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T/wmas HardY, 24 How. 214, That primate ini the field af
criminal jurisprudence delivers himself in these words: Il I will
be your duty tai examine themn (the facts) in a regular judicial
course, that is, by hearing the evidence, and foraiing yaur own
judgment upon it." In a fresh connectian, he observes: ««I an-
apprehensive that 1 shal flot be thought to have fôlfilled the duty-
which the judge owes to the grand jury, when questions in the
criminal iaw arise on nieur and extraordinary cases of Let, if 1 did
flot plainly and distinctly st ate what 1 conceive th~e law to be, or
what daubts may arise iii ]aw, upon the facts that are likely to be
laid before y'ou, acr,'rding ta the different points of view in which
those facts mnay appear to vou." Again, as ta the withdrawal of
considerations ai fact from judicial examinatian, he proceeds:-" Myv
present duty is ta inform )-ou what the law is upon the matter of
fact, which, mn vour judgment, shahIl be the result ai the evide-nce ."
This point he impresses anew: "Upan this last statement of thc
facts of the case, 1 arn not called upon. and therefore, it would flot
be proper for me ta say more." Hîs luminaus exposition termin-
ates as fol lows:-" Gentlemen, I dismiss vou with confident expec-
tation that your judgment will be directed ta those conclusions
which may clear innocent men from ail suspicion-- ai guilt, bring
the guilty ta condign punishment, preserve the life ai aur gracions
Sovereign, se cure the stability of our government, and maintain the
public peace, in which camprehensive term is included the welfare
and happiness af the people under the protection ai the laws
and liberties ai the people."

But the mast sweeping deterînination on tbe questioi. befare
us is furnished by a United States case, Shattuck V. State, Il Ind.
473, where Hanna J., in delivering judgment in the Circuit Couirt,
savs: "i, th;tt law and practice (the English Cammon Laiv) irom
which we derived the main features of our grand jury system, the
jury could cal] upon the prosecuting attorn ey for legal advicc.
But under that law~ and practice the advice given by thc Court or
prosecutor could not legitimatelv, br- upon questions of fact, but
wvas confined to questions of law~."

It inay bc addcd that Dickenson's Quarter Sessions, a guide
whose reliabilite can be vouchcd fcir, lends its ighl authority ta the
f.roposi-ion that the counsel which a judgc, as expresscd by this
decisioni nav afford the grand jury, on rceîucst by them, should bc


