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4 2 Ch. 479, (noted ante, '1101., p. 27). This case is one of several

which of late years have been before the courts touching the

validity of collateral agreements between mortgagor and mortgagee,

in somne of which there appeared to be a tendency to fritter away the

I * well established rule of equity, that a înortgagee may flot validly

stipulate with his mortgagor at the time of effecting the boan for

collateral advantages in addition to the repayment of the loan and

interest. In this case the mortgage wvas of debenture stock of a

limîted company, and at the tirne the loan wvas e-ffected it was also

agreed that the miortgagor should have the option of purchasing

the whpole or any part of the stock at 40 per cent. of the par value

at any tirne withîn twelve months. Kekewich, J., hield this to be a

clog onteright of redemp uon adtherefor void, following Noakeç

V. RiCc(1902) A.C. 24 (noted ante, vol. 38, P. 335), andl the Court

of Appeal, as already mentioned, amfrmed his decision. lIn doing

~ 50 they Il distinguish " Carritt v. Brade)' (190 1), 2 K.B. 55o, in

j which the court assumed to relax the rule. But wve notice that

that case has been since extînguishied by the I bouse of Lords:

See 88 L.T. 633, where it was reversed.

EQuITABLE ASSIONNMENT OF FUND IN COURT-PRIORITV-STOP-ORDKR-

NoTricE-FuND IN COURT.

Afontefiore v. Giiedi/la, (1903) 2 Ch. 26, is a case iii which there

lit, was a contest as to a fund in Court. Thle fund in question, subject

n to a life estate, wvas the property of a Jewvisl lady' irried in

Morroco in 1865, and was affected by a document exectited on the

inarriage called a IlKetubalh," under wvhich the children of the

marriage took an interest in the fund. No notice of this instru-

ment wvas ever given to the trustees of the fund. Thic wifc chied in

1878, and hier hiusband took out letters of administration to bier

j. estate in England, and, in i 885, as bier administrator, lie assignded

the fund in question for value to an Englishi society which liad no

notice of the IlKetubah," and obtained a stop orclcr agaiiist the

î* fund in court, the tenant for life being stiji alive. in 1898 the

tenant for life died and the prcsent application was thcn niade by

the assignees for the payment of the fund to them, which vas

resîsted on behaif of the children of the marriage. livrne,J.

t decided in favour of the children, but the Court of Appeal:;(Collins, M.R., and Romer, and Cozens-Hardy, L.jj.) cam to


