
seemed to hlmcf littie momnent being merely aquestion côf coss, we ayrcéï
-the words of Mr.. Justice Strong ".Th.n it li btti.4 ~ey~
on aqiestion of-comts. This objection ..... .perV .. .hfl .~1 .
proceeding to commtit for-contempt is of ~ a' n
order complair.ad of contains, in the first plate, a distinct adjudicattôi t1w ttr
appellant has been guîlty of a contempt of court, and it then po~d ~~~2
other puni hment) to inflict what las ini shs Sce, ifiot 'h_ïn ii
punishment by ordering the appellant to pay coïts. The adjudidati>ii th tf
appellant, a solicitor andi officer of the Court andi rnovei against in that:q&t'î
has been guilty of a contetnpt is, by itselfi an appeal4ble judgment, aùnd:-wOM!jf&L -
have been s0 even if it had flot (as in fact, however, it ha.) been fdlkwd'y
senteiice. As Mr. Blake forcibly urgeti, the order under appeai affxes -to- t 1--
appellant as a professional man, a stigia: from. which he is entitieti to b. reliv
if he has been found guilty upon insufficient evidence or for insufficient aïsona 7
Again, by ordering him to pay costs as a consequence of thîs conviction, the
Court inflicts upon the appellant a punishrnent which, if not se ini narne a nt
formn is yet in substance andi effet-i, a fine for his contempt. There cati be 'e
arialogy betweer an appeal from sud', an order -is this, andi bue from a dec-es
or order in an ordinary case relating te property or private rightA wbich is co n--
fined to an adjudication as to costs to bc paiti by one party or the other. The
authorities to this effect are clear and. entirely support what is saiti on this head
iu the judgment of Mr. justice Burton in the Court below."

The saine learned Judge also says in regard te the letter in question: Ilthe
letter certu.inIy does allege that the learneti Master hati pronounceti an erroneouis
decision, but it does flot contain any imputation that such allegeti error
proceeded from any improper inoti"ý,"

Thclr Lordships fully and freely concede that Judges are ne more protecteti
from fair criticismn than other servants of the public, andi that, as Mr. Justice
Gwynne puts it, whether such and such a writing is a contempt of court o)r IWc
"is an issue which for its determination cais for a juigment net rendefed in the

exercise of an arbitrary discretion of the Court to which the question of law ii
su bini tted, bu t ren dered in accordance wi th t he pri nciples of law and ju stice equally
as any other point of law in an action, suit, or jtidicial proceeding uîs subniitted."

Let it not be supposeti that this journal or fts editor would se far depart frm -
their past record as to wish te derogate in any way from the legitimate:digliity
of the Bench. It ie, however, a rnelancholy fact that no body of iiien cait,
especiahll in a cormparat-'Vtey small commrnity as ours atili is, be trusted to.fflr-
cise power ever the. persens or property of ethers, except under well.ýgiarded.,
rules of law, and subject te rights of appeal. jutige are tao except"o to 'tk-s
rule, and w-hile we weuld, in a proper case) b. their mnoat ardenit sU'ipoftere à
resistiiug improper itrictures directeti against them, espeoialty -if théywet
defending the position of the 13enth agaùnst some powerful p*blic joutbal,
think that~ i tia case Me. O'Brien tnay dlaitiito have done a pblos#i.t
not -tavkg rofped this tnatter until it w»' p1hc.d- ty the. Wgh «-t Cat
the Domnion in a mtore satisfactory position than that in whkh à~-~ ~ b
Our ?rovincial Courts.


