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issue, but before his death made a will leav-
ing all his real cstate to his father, and the
question was whether the legal fiction created
by the above section of the Wills Act, by
which the devise of a father to a son pre-
deceasing him, leaving issue, is to take effect
as if the death of such son had happened
immediately after the death of the testator,
was to be extended so far as to hold the
devise by the son to the father, in this case,
a valid devise. Hall, V. C., held against
this view, and declared the son to have died
intestate as to his property. He says: “It
seems to me that the object and purpose of
section was to effectuate the will of the
father, and that that object and purpose ar€
satistied by holding that the son took the
estate.  Effect would have been given to the
will of the son in case he had left property to
some other than his father and who in fact
yet as he left it to his father
the gift by the son fails, for 1 cannot hold
that the section ought to be extended to any
case beyond the one expressly provided for.”
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PRINCIPAL AND SURETV—'TRANSFI-ZR OF SECURITIES.

The next case, Forbes v. jackson, p. 615,
illustrates the rights of a surety to 2 transfer
of securities, on payment of his principal’s
debt.  There was in this case, a mortgage of
leaseholds for 4,200, and the assignment of
a policy on the life of the mortgagor as col-
lateral security. The plaintiff, as surcty for
the mortgagor, covenanted with the mort-
gagee that while the £ 200 remained owing,
he would pay interest on that amount at 5
per cent, and also pay the premiums on the
policy. subsequently, without the knowledge
of the plaintiff the mortgagee made further
advances to the mortgagor on the security of
the same premises. The plaintiff, then, hav-
paid all arrears of interest, and also the

ing
premiums on the policy. gave notice of his



