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length to the points that were raised before as Indians. The court, following the previeus
our magistrates at Montreal but I will bief decision, overruled tat contention. Circum-
ly indicate that they raised a defence staces of good faith were establised. The
first place that these men to whom liquor courts held that good faith was net an ele-
Lad been sold-the facts were admitted- nient that could Be taken ute consideration.
were not Indians under section two of the They had violatet the law althongh they
Indian Act which defines what an Indian iight have been deceived by the appearance
is, because they were in reality Halfbreeds. of the men, and aithougl they Lad taken pue-
Under section two of the Indian Act it is cautions to avoid such an nifair, having seen
provided that the expression ' Indian' means what Lad eccurred a few mouths previously,

thiey were guilty, technically, under sectionAny male person of Indian blood reputed to 9 The fine is $300, and if the goveunment
belong to a particular band. and particularly my right hon. friend the

It was contended that although they Lad Premier (Sir Wilfrîd Laurier), to whem this
perhaps Indian blood they were not full- very unfortunate state of affairs was ex-
blooded Indians and consequently did not iosed, had not inteufered and abandoned
corne under this description of subsection core of the puosecutions and simply allowed
four of the interpretation clause of the In- the law to take its course lu one of the pro-
dian Act, they were not of Indian blood secutions, if I remember right, against each
because they were not full-blooded. oue of thoce charged, the parties would have

incurued a very large loss off money, aI-
Mr. LEMIEUX. Is that the case that thengh ln renlity, tley had neveu intendel

came before Justice Desnoyers ? to violate law. Now, it is under these cir-
F mstances that it ceems to mne only juct,

Mr. MONK. There w-ere sev eral. TherecMr. ONK.Thee wee svera. Tere in view off the particular circumstances, thatwas one before Justice Desnoyers and an- me îaw shenîc be made a littie less stringent
other before Judge Choquette, another
magistrate, and I think a uniform course
was adopted by the magistrates. These
men were convicted. The judges in Mont-ltee ws no intention te violate the law.men -ereconicte. Th juges n ~Int 1 w'euld like to cali the attention of the
real held that the words 'a man of Indian Flouse te a decision rendeued lu the North-
blood' comprised a Halfbreed, and they west Territories lu 1900 by Mu. Justice Ren-
adjudged consequently that all these Half-
breeds, whatever there might be of a court hel in that case, fellowing Regisa vs.
tinctive character in their appearance, came i F10wson.
under this description of subsection two
and were to be considered as full-blooded That a hait hueed whe bas taken treaty' le
Indians. There was another defence, which an Indian withiu the ceaniug ethe Indian Act.
was also set aside, and that defence was A conviction et a pereen, licensed te ccli liguer,
that the parties who had sold liquor to these tre sa e an ioant te uh a hai-
Indians were acting in good faith, did not eid net knew and had ne means et knowing
know that the persons to whom they were he
selling were in reality, in the eyes of the payments. Mens rea muet be chen.
law, full-blooded Indians, Indians reputed The clause reteured te in tue decicien is
to belong to a particular band and conse- If uny licenced peusen suppliec any liguer er
quently were to be considered as Indians. retueshment whether by way et gît t e ale te
It was decided by the judges in Montreal any censtable en duty unlesc by eutheuity et
that it was not necessary to establish a cerne superier efficer et cuch censtable, he shahhe hiable te a penalty net e-çceeding, ter the
guilty intent in the seller. However inno- iflt ettence, ten peunde, and net e-ceeding ter
cent they migit be, however in good faith, the secend or any cubeequent effence, twenty
although it was established that they did not peunde.
know these men were Indians, still the vio- la cenclusion, 1 may efd vhat Wright, J.,
lation of the law was there and that was caid in the case just reterref te :I the pue-
sufficient and it nwas not necessary to es- cent case, it knledge was unneceseauy, ne
tablish a guilty intent. The cases were PuhlicaJ w-end be cate.'
argued at considerable length and there This is a case reported ut page 301 of the
w-ere several of them. Territeries Law Reports. Vol. V. Thut lest

Subsequently, a few months ago, there remark et Wuight, J., applies abselutely te
were several other prosecutions. The gov- the circumstencec lu whidi the people are
ernment, I think, sent some inspectors there situated at Lachine ne puBlican weuld Be
and three suits were instituted against a cafe if knowledge -eue unnecessary, be-
saloon keeper there who had sold, not cause it is absoluteîy impossible, and parti-
himself, J 'believe, but through his bar- culeuly se ut the clesing of the gueat work-
keeper, three glasses of beer, to three shops that exict ut Lachne, wheu ah the
Indians. The same defences were raised in w-ekmen to the number et neurly 2,00
those several cases, there were five or six- pour eut off those orksheps, te tell a haf-
I appeared for three or four of the defend- breed who lives ou the receuve frem a white
ants-the same defences were raised that can. Parer tiece circunistances, thuough
these Halfbreeds were not to be considered core ealicions informer or some person

Mu. MONK.


