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(d) to any new taxation measure that is aimed at ensuring the equitable and effective 
imposition or collection of taxes (including, for greater certainty, any measure 
that is taken by a Party to ensure compliance with the Party’s taxation system or 
to prevent the avoidance or evasion of taxes) and that does not arbitrarily 
discriminate between persons, goods or services of the Parties.

5. Provided that the conditions in paragraph 6 are met:

(a) a claim by an investor that a taxation measure of a Party' is in breach of an 
agreement between a central government authority of a Party and the investor 
concerning an investment shall be considered a claim for breach of this 
Agreement; and

(b) the provisions of Article 10 (Expropriation) shall apply to taxation measures.

6. An investor may not make a claim under paragraph 5 unless:

(a) the investor provides a copy of the notice of claim to the taxation authorities of 
the Parties; and

(b) six months after receiving notification of the claim by the investor, the taxation 
authorities of the Parties fail to reach a joint determination that in the case of 
subparagraph 5(a), the measure does not contravene such agreement, or that, in 
the case of subparagraph 5(b), the measure in question is not an expropriation.

7. If, in connection with a claim by an investor of a Party or a dispute between the Parties, 
an issue arises as to whether a measure of a Party is a taxation measure, a Party may refer the issue 
to the taxation authorities of the Parties. A decision of the taxation authorities shall bind any 
Tribunal formed pursuant to Section C (Settlement of Disputes betw een an Investor and the Host 
Party) or arbitral panel formed pursuant to Section D (State-to-State Dispute Settlement 
Procedures). A Tribunal or arbitral panel seized of a claim or a dispute in which the issue arises 
may not proceed pending receipt of the decision of the taxation authorities. If the taxation 
authorities have not decided the issue within six months of the referral, the Tribunal or arbitral 
panel shall itself decide the issue.

8. Each Party shall notify the other Party by diplomatic note of the identity of the taxation 
authorities referred to in this Article.


