
RE PHERILL.

balance of an account rendered for goods supplied t'O the defen-
dants, who were buildiîng contractors, by the Crane & Ordway
Company, who assigned their claim te the plaintiff. The defen-
dants admitted that the goods weren obtained from the cornpany,
and that the prices set out in the st t tmient of dlaim were correct;
but said that tlie claini was paid i full te flie company in 1910
by two promissory notes and the assignment of a miechanic's
lien, whieh were accepted by tlie company in fuit satisfact ion of
their claim. The action was tried without a jury at Fort Frances.
SuTiiERLÂNU, J., reviewed the evidence in a written opinion, and

stated his finding, upon the complicated facts of thec cas'e, that
nothing was due frem the defendants to, the plainitiff upon the

dlaim assigned te him. The balance which could properly be

claimed by the plaintiff, hie must seek from a solicitor who lias in
his hands certain insuraitue moneys, arisîng f rom the destruction
by fire of the building covered by tlie lien assigned: sec the

Mechanics and Wage-E amers Lien Act, R.S.O. 1914 ch. 140, sec. 9.
Action dismissed witli ceef s. Notes of the defendants te be de-

livered up to them. A. G. Murray, for the plaintiff. C. R.
Fitch, for the defendants.

lIE PHERILL--KELLY, J., IN CHAMBERS-JULY 6.

Lunatîc--Petition for Order-EFvîdence-Failure to Make Case.]

-Pettien for an order declaring Sarahi Ann Plierill a lunatîc.
The learned Judge said that the evidence adduced by the pet it joner

was net of sucli a character as would justify the making cf tflic

order. The application was launclied in May, 1916. Affidavits
of two doctors were submitted by the petitiener. One of thiese,
docters, whose affidavif was sworn in Mardi, 1916, had net ex-
aniined or'seen Sarah Ann Pherlill since July, 1915; and his cvi-

dence of what lie then observed was net sufficientgroundformaý-ki
the order. The affidlavit, cf the oflier docter was equally unsatis
factory-, especially with tlie liglt flirown upon if by flic affidavits
in answer to the application. No importance was te be attaclied
te tlie letters of Sarahi Ann Pherili put in in reply, whicli were

written years ago. In tlie affidavit of Dr. C. K. Clarke, whosc
reent exainination. of Sarali An Pherrili was made îndepen-
dent ly and without knowledge on his part cf the purpese for
whieli if was intended, he was mest cmpliatic in his opinion that
she possesscd ail the intellect necessary te manage lier affairs.
The applicat ion ceuld not succeed; and on the material, tliere was


