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Corêtract-Sale of (hods-Inerlineation--Fraud-I5forma-
tio*.-Fiiigs of Fact of Trial Ji4dge.1-On the 26th Oetobur,
1914, the parties signed an agreemnent whereby Hayes >sold toj
Blohm "about one thousand barrels of apples," to be delivvrud
to the Grand Trunk station at Smnith 's Falls. except about 500
barrels to be shippcd at Wellcr's Bay, at the price of $1.-16 per'
barr-el f.o.b. cars, and to consisi of certain narned varieties of
apples. Hayes agreed, wherever possible, to have the ape
teamned to the Trenton ('old Storage without expense to Bom
Ternis of paynwnt were agi'eed upon. Hayes delivered nearly
500 barrels of the apples, and about 267 barrels of eulis. i n
the action of Blohm v. Hayes. Blohm elaiined damages for non-
delivery of over 500 barrels, and hie also alleged that those that
were delivered werc impropcrly marked aiid raeandf
vlaiîned damages therefor. In Hayes v. Blohm, Miay es obtainedl
an interini injuncetion restraining Blohm froin selling orv reilov-
ing apples deposited with a storage eompany in Trunton, anil
clftimed $399.80 as due for apples delivered. The iinjunefion1 Wvas
dissolved on the llth January, 1915, having been in force for
about a month; and Blohin claimed damages thrfr PI a
a term of the order dissol-ving the injunet ion that Blohmn shouild
pay $182.20 into Court, whieh hie did. lu the writen agree-
mient, Blohm interlined the words "more or less" aifter the
wordls "about onie thousand barrels of apples," ostvensibl *v to
mneet the objection of Hayes, who did flot know thie mnmber of
barrels there would be frorn his own orehard and which bi, eoffld
purehaae. The two actions were consolidated and tried without
aj jury at Belleville. The learned Chief Justice founid the facts
to be as stated in the evidence of Hayes and hiýs wvife. Thli truce
agreemuent was, that Bloîni should have ail the apples that Hay ' es
had or could get. The pleonastie phrase "about one thiousanld
bitr re i more or lcss " would allow of great elasti ei ty i construcv-
tion. The account of the transaction given by Hlayes shewud
the real bargain. The agreement as 10 euils was, that MIaye(,s
should get for Blohm ail the culis hie could gel, irrespective, of
the numtber set out in the contract. The contraet should, if
neees8ary, be reformed, as Blohm 's conduct amiounted te ai f raud(
upon Hayes. Blohm in fact laid a trap for Hay' es b)y inserting
wvords whieh he pretended would answer his objection to theu
agreement as drawn. Blohm's action dismissed with rosis.
judgmnent for Hayes for $399.80, plus $10 damages, ili al


