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The will was made on the 23rd Marei, 1910, and thetic tr
d on the 30th June, 1913. Euphemia Moody died intett
November, 1912, and Janet Glover died on the 22nd Januay
14, lesnviiig a will.
Mfr. Justice Middleton states the first of these questions tu

las John Hislop an absolute and uncontrollable disrto
ichi enables him to divide the teitator's property amniig he
*tled, ini such shares and4 proportions as he may see fit, Or i
Stestator 's intention, that the property shall ho divie

ial1y, and is John Hislop s f unction. limited to appürtiOnn
as to bring about that which, in is judgmet, would conti

e eqaliy 7" The appellant 's contention is, that the tsa, direction that the division be -according to hus (the ee
*or's) best judgrnent" confers upon hum power to maketh
isi0H amng the five namied persons in sueli proportions as
1111 oifli best. 1 ean find no sueh meaning in that Iangae
-tieiilarly when read in conection with tie otier wordsuie
the testator in xnaking the devise. That to, whieh uis b

Igmient was to e ospplied was not the proportion in which the
ned prosshoulil take, but the mode of making tie division,
for instanUce, what assisould each get as 'us or her share

an equal diison Iad the testator said in express language
kt the exeutoi' should inake the division in sneh. proportions
in hsbt jugnt îe tought proper, or words to that

iet, the resuit rnight have been othlerwise.
kAlthority ia not wanting tliat tie language employed bu..

rt [Ln equal division. A testamentary gîft "'te ho divided"
[ween two or more, inians an equal division and creates a te-
PY iilu mmn Stroud's Judiclêl Dietlonary, p. 559, eitiug
nt~ Iv.hapmnan (1750), 1 Ves. Sr. 5>42, referrea te in the jWdg-

itappea1ed frein.
Li ddard v. Liddard (1860), 28 Beav. 266, whvere Icase.

1 were enlveYed te tr'ustees, aud it was declared that whi
p >ettior-'g eldent son attained 21 years, they shild bo in trusat
r hbmi, 131d that they should bc assigned aeeordingly, buit sc
nt th. iwttior's wish Itat bis other eidren "mnight ho allowed
th eldet son to patepate wlth him in the same," shomm1d
olmerved by bJ>m, it was held 11181 the. youniger ehildren werE

ilitled to equal shars with the éldoat, as tenants in cemmon,
bhe 1%a rof theolle(Sr Jhn Romilly) said (p. 271) :"Il
traie the.etlmn 8ys tat the children are te bc alloived by

eirbroherto arteiptewith hima, but that des net invesi
in villi the rlght of deemniag whethor they shail partiei


