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If the rate ln question here, when granted and acted upon, was
shewn te be limiited lu its operation to one specifie instance, it
mnight be extended by the Board te cover ail similar cases; a pos-
sible confiequence which the railway company must bear in mind
when mnaking its bargain. But that falis far short of prohibiting
its being made at all.

Theni againi the carrnage of traffic for the Dominion f ree or at
redIucedl rates neecssarily eannot include carrnage for any other
than the namned shipper. Section 77 cannot'be applicd in the
case of free carniage, for it isj limited to the charging of iower
toile, and flot to cases where no charge ie made.

It must also bo borne in mind that if a iower and non-dis-
eriininating rate for ail settipirs' effeets le what îe provided for,
then there ie ne) nereeeity for sec. 341. Section 326, sub-sec. 3,
aiready gives power to lowcr the toile on any cias or classes of
the f reight class4ificationi, and at the saine trne that lowcr rate ie
aubjeet te sec. 315, which provides for cquality of treatinent.
The use of the words "recduced rates" inicates something less
than the usuai or normal rates previously fixed or used. The
prOviso at the end of sec. 341 to which 1 have referred is, there-
fore, a whoily unnecessary* clause if sec. 319 goverle, as it must
do if action under sec. 341 is oniy to be upon the terme of
equalýlity te ail.

It may ho remnarked in passing that in the Brampton cas
the question subrnitted te the Supreme Court was, whether sec.
341 was miodified or affected by sec. 77 or anyj other section of
the Adc. The answer that sec. 77 is applicable may, thiereifore,
have been intended te exelude the other sections, such as 315,
317, 319, and 320, which relate to the samne subjeet-inatter as 77.

These eonsideratiens indicate that the section now ln question
is intended te deai with exceptionai cases of trafic ulpon a wholly
different basis fromn the one underiying the tola and tariff sec-
tions whieh covel! the main general business of railwaye. Un-
less, therefore, the section in question le se expressed as to carry
inte its provisions morne inherent disability not derived soieiy
f rom the other sections of the Act, its plain ternie ehouid govern.

Tt la unneeessary te censider the liability which it was said
would fiow frein erreneous guotation of rates aeted upon by the

tdiipper, or the effect of the bargain in this case trcated as an
illegal contract. But it may ho poi-nted eut that by the interpre-

tation section of the Railway Act the word "charge," when used

as a verb with respect te tells, ineludes " te quete;"- se that the

iitatement of the rate, if different f rom the tariff rate, la pro-


