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patent dated fthe 7th August, 19(4. and flitc *25 shirf, wr
allotted f0 the deceased in May, 1905. jusqunIy jhr-
pany w-as reorganised under a D)ominion ehartur, andl ii, capiiital
stock was inereased froin $125,000 to $1.0W0,000. and each harc
holder received six shares of the capital stock of the reorganiswid
eompany for ecdi share hield by hîni in flic Ont ario comInpan'V.

The appellants, besides denying the aiiege.d agreemnent, pluad
as a defence fo the action flie Statufe of Liitations, anti swc. 1-2
of the Stafute of Frauds, 9 Edw. VII. eh. 43.

The learned triai Judge found that the ag,-reeidnet w-a.s
proved; and flicre was evidence sufficienf f0 support bis fiud-
ing. If iva confcnded af the trial, and again on thev arguienwit
before us, thaf, if any agreement w-as provcd, if wa zot
an agreement f0 f ransfer f0 fthe respondent 10 ouf of f ho 25--
shares which were allofted f0 the deceascd iii part pla * incnit eof
the purchasc-rnoney of fthe wag«gon eompanv 's lanti t f o
transfer $1,000 worf h of the stock, m-hieh t he decaý;scdmii
have satisfied by transfcrring any 10 shares of flic c-apliîl
stock.

Aithougli, in tcstifying as f0 the ternis of flic ag-rceînnt t1w
expression $1,000 worf h of sfock was used hýy f1 he esponde-nt andi
hîs brother, who festîflcd fhat lie wa.s present whcnl flic agre-
ment was made, the effcf of the festiniony« of bof h of' theit.i
taken as a wholc, is, that what was f0 bc fransfcrrcdt.( fo tht- ro-
spondent was 10 of flic 25 shares whicli flhe decasedi w-ns tn
receive as parf payaienf of fthe purchase--mioney, or ficw Landi.

As I have said, flie proper conclusion upoi fthe vdnici
that the stock which flic respondenf was fo reoieive w tg, 1w
part of flic 25 sharcs which fthe dceased w-as fo recive an iihat
it was a sufficient nuinher of f lese shares et par- to rpecî
$1,000.

If was argued by fthc appellant s that, assuinig fli art'r
ment fo have been proved , the respondent becanie eniitled4 f0

bave flie 10 shares fransferred f0 him s0 5001 as tht' 23 sar
were isrnîed to fthe deceased. This vicw of flic zatter is noti
quite aecurafe. Wliere no finie is flxed for flic porforinant of'
a contraef, flie law is thaf if mu-sf be perforincd wvitini a raoî
able fixue, according f0 flic circumsfances; and thaft, in n1Y'opn
ion, was flic obligation of the deceased.

If was also argued thaf the Statute of Liitations is a bar
to the action, and fliaf in any case flh epodn liS h)(elu
guilfy of suchl bches and delay as disentif le 11*111 to flic relief
whieh he, seeks.


