
G. G. MePherson, K.C., for the defeîidant conipanies.

IR. S. Rlobertson, for the defendant city corporation.

T. J. W. O'Connor and J1. C. 'Makins, foir the plaiii if.

G-Aj1nQ'W, J .said tiat thin îattcr was p irel onie of construc-

tion. And the words to bo construed werc " the .aid conipanies

are to be given exemption fromn taxation." And tlîe question îs,

dIo theseý( words incluile exemption froîîî scliool taxes, as wvell as
fromi the ordinary municipal taxation....

LReference to City of Winnipeg v. Canadian P>acific IL. W. Co.,
12 Maii. L~. R. 581 : Canadian Pacifie R1. W. (Co. v. Citv of Winni-

peg 30S.C. l. 558; and distinction pointed out.1

]in view of the express prohibition against exemption froîn
school taxes contained iin 55 Viet. eh. 412, sec. 366, a prohtibition
containied in ail subsequ"nt statts, it iof iilnr imnportaince

to eome to a definite conclusion as to wliat tic law was prior
to the date of that enactient. And irideed its only importance
is toý assist, if it will, Iiowever slighitly, to a proper nnderstanding
of whait il was that the legisature prohably intended to sanction
whenvi it validated the agreints, etc., in question. The longest
terni for- which exemption could have been granted was, under
our statutes, 10 years. The consent of the legislature was, there-
fore,.eesr te extend tliîs terni to the 20 years agreed tipon be-
tween thie parties. If tue saine language hiad heen tnsed in a bv-law
witin HIe competelîce of the council, i.e., for a terni of 10 years,
it iust hav~e nîcant "exclusive of schiool taxes." And in a by-law
for a terni of 20 vears, whichi the statute lias validated, il must, in

iny opinion, receive the saie construction, unless we can clearly
gather an intention on the part of the legislature , not merely to

allow the extended terni, but also a withdrawal of the express statu-
tory prohibition against exempting front sehool taxes, whichi, if

)lot always, the law, as, în my opinion, it ivas, bias been at least the
declarcd legislativt' policy ever since 1892' ami of any such in-
tention I arn unable to see a partîici.... .

But, whule tliins agreeing with MacMahon, J1., upon the niail

contention, I incline to think bliat the proper ineasure of relief
is, under ail t1e cireunistances, a declaration applicable to the

future only....:i
It was conteiided before uis that the plaîntiff's proper remedy

wxas by an app>eal to the Court of Revîsion. Sucli an appeal rnighit>
no doubt, have been taken by himt or by any otlier ratepaver.

But that, I think, was not ]lis~ only remedy. Hle had also, I thi nk,

a righit as a ratepayer te obtain a declaration ini the oi'dinary
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