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be more or les flan 1,1OU plun bieeq but that Mt a is about tlie
nibeii(r. 1 fait to sec low stieh a statenient could liav n'iiisled thli

lie question is, w liat efFcît is to lme giw <n to t li rqlîcscitat ion
.witlî referenee to thie nuinber iîf pluin, trees. The evidence

doe fot etail any positve frund ou Dr. Giiesnrrs part. 'tlhr
io notbng v, èlîw tlîat lie xvas not speakitg i ui efect good, faitlî
iwhell sayÎug Mlat tliere were about 1,10)0 pluîî tie(". .. If is,-
opin-ion ;%as liot an lîconest une, it was fR the plaiîî tito liaxe gîveî
suuh evidence as would warrant tlîat conclusionî.. . . .. lire

wasi aoasec f aetual, fraud.
iIle plaintiti lu failed to luove M lUit hi M<.4inie wus ot an

jionest one-. lieîî ciinu ac bet w cn t li partis à' an e\eciit d oiii'.
and bias ni"î becu ailopte li the pîlainîtf lîy lus takiîg possessïoîî,

eltivatîing, ani gatlibg a <nul of fruit frîiî th ljaunI. lun sijl a
case iniOie aîbsence o uiîtiuali posit ive fraunl, thle C'ourt %vî1l lol, 1
th-intk, sut aiiei the transact ion....

I Bfeenc t Bll V. akiu,15 S. C'. IL. 581; Browuulie N
('auibel, Ap.('as. 923: letrie v. G uelph Lunuber C'o., Il S. C'.

l'le elaim for a rceiss>ion nust fail.
The next question is, wlîetb ler tlie plaintîii- i nt it led to îlaîîîags

for WeCt
In an acton ut deceit tLî plaintifT mmis sluew uiis'irerscutat ioii'
alnountin oi fraîid on tlu part of tMi defeunlany and ali) iiisre-

preentf inssuflîciut l- substauut ia t warrant t lien erîu thlut
but for suc du uustMmmnius hue plinHtit woubi mot liaw elv'nird Ah)t
the cnrtt

Nufoeee to Suuuitl v. Chbadwick, 20 Chi. 1). 27 1. pp. ('ag
187 I)ry v. Peck, 14 .\pp. C'as. 3'Î3.]
'la douîbt it xvas possbl for D r. Gu~e te hiave nfoiî

hiiseli> ac,urately as tu Ihe exact niuuuber of plan ru re, aml Ci,al
la. dMus su, and, then rpresend fWa tbee irae in aH I aont 1. iti
pluxutee--ti nu ibe iii fat bcing indcr 9

tt;i iire u iiili
~uei evulnce tlý lua s est lnafe was not inale ini Woid, fudtI. Mit,

hure, ah t'a lie xaseri'loose in ii lu ereeuut o.U t lie
exeiseo greatur cuire lie coulIl have ascerained thle e\act niiîr

Af lnu trees But, as stated boy Lord Jlrsýcluell in Derry vi. P'eLk
1l App. (al. at p. 375: " E'en inaking a tas stuucîent f lrough
wýant of cuire fstar short and is a ver, difYren toin! fron franl,
and thue suuuie unay bc said of the false represeilntîon luoniest lyi'

livdthougli on insufficieîit gruunds.
Furthe the evidence does; nol sîuewt that Ilit, pliîitti woiuld nul

haie enteu'ed iinto tîte eotîtract but for the represeuitation als i the
nunmr of pu vire; for ail Iluat appears, flie plainitift iniigit


