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RAY v. SUTHFERLAND.

WVrit of Summons-Service oust of the Jurisictio-n-Con
162 (g)-Joinder of Parties.

Appeal by the defendant Sutherland from an orde r
Master iu Chambers dismissing the. appellant's motion
aside an ex parte order authorizing service upon the app
out of the juriadietion, of the writ of sumamons, and to se
the writ and the service and ail proceedings based thereo

Grayson Smith, for the appeflant.
MeGregor Young, K.C., for the plainiff.

MIDDLmTN, J. :-A case îs within clause (g) of Con
162 when it appears that the defendants are properly
The question of joinder mnust be dctcrmined quite apari
the residence of the defendants, and entirely upon the
regulating the joinder of parties.

If an action is properly brought, against two person
are both within the jurisdiction, it can be said that ei
a proper party to an action properly brouglit against the
and so, when either is out of the jurisdiction, an order n
made for service uipon him, provided bis co-defendant i
served.

This construction of the R~ule has been invariably ad
Appeal dismnissed with eoegts to the plaintiff in any eN

MýIDDLETON, J. JANUARY 2 3RD,

GREER v. GREER.

Stay, of Proceedngs-Action, Pendinig in Foreign Court-
ties arnd Cau.ses of Action not Identical-Trust-Acc<
Payment-Pleading- Statement of Claim -Moti<
Strice out.

A motion by the defendant A. B. Greer to stay this
pending the trial of an action in Arkansas; and, in the
native, for an ordier striking out paragraphs 9c and 9à1
statement of dlaim, on the ground that, aecording to the
Arkansas. the Diaintiff had no right te mnaintain this acti,


