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The defendants' mortgage being in default, the defend-

azits took possession and are now in possession of the mort-

gaged premises, and deny the right of the plaintif s to enter

-ipon the sa.id premises or to remove the machinery there-

roin.
I find that the articles in question have the naine of the

manufacturers, the plaintiffs, stamped or engraved thereon

as required by the Act respecting Conditional $ales of

Chiattels, R1. S. 0. 1897 ch. 149, sec. 1. Section 10 of that

Act was amended by 5 Edw. VII. ch. 13, sec. 14, and pro-

vides that " whcre any goods or chattels, which have been

asold on spécial conditions as in section 1 of this Act meni-

tionP4d, are afflxed to any realty, such goods and chattels

shali, notwithstanding, remai n subject to such conditions

as fully as thcy wcre before bcing so affixcd, but the owner

of suchi realty *or any purchaser or any mortgagee or other

incumbrancer on such rcalty shail have the right, as against

the manufacturer, baîlor, or vendor of sueh goods or chat-

tels. or any person claiming through or under thein, ýp re-

tain the said goods and chattels, upon pavînent of the

aznotnt due and owing thereon."
«Mr. Moss contends that this secti'n bas no application

vhere thie xnechinery is brou.ght on and aflixed to the realtv

aitor the mortgage is registered, and, nt most, that it is a

1.are, right, and plaintiffs have no riglit to enter and tear

down the wall and remnove the nnwhincrv. Ife contended

that Sealvy v. Caldwell, 12 O. W. B. 245, had no applica-

tifPn to the present case, as that case refers to a lease. lHe

aiso referred to Broom's Common Law, 7th ed., p. 214,

Cameron v. Ilunter, 34 Uf. C. R1. 121; Reynolds v. Ashby &

Son Lixnited, [1903]l 1 E. B. 87, 119041 À. C. 466; Ilobson

v. Gorringe, [1897] i Ch. 182; a.nd FUlis v. Glover & lob-

son Liînîted, [19081 1 K. 1B. 388.
I dIo not think the st.atute as anwnded shoutld reccive this

rt-stric-ted ap)plication. The statute provides that where

geods ând chattels have been sold on the spécial conditions

mentioned in sec. 1 of the Act, and are afflxed to any realty,

gueh goo)dq and chattels shall, notwiths;tanding. remain sub-

ject to such conditions as fally as thcv were before being so

affixed. The machinery in question docs faIt withir sec. 1

of the Act, in my opinion, and is thierefore subject to the

conditions mentioned in the order for purchase.

Wb.at are those conditions? One of the spécial condi-

tion2s ini this case is that hy the ternis of the oi-der the titie


