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couid be no reason for exciuding it fromn admission on the
other groimd, if the circumstances justified its admission.

N~or, as the decisioxis shew, does the circunistance ilhat the
incriiinating stateinent was made before the dteîieased iad
expressed( anyi opinion or made any statexuent with regard to
his condition evidencing his beliel in impending dcatli f romi
the injury lie had received, prevent its admission. Mis metn-
tal condition is a inatter of inference froni thie attenldant
eireuinstances, inciuding in this case, of course, Iii. staie-
ments.

Thei Chief Justice liad to satisfy hixaseif that the deceas,.
spoke under a belief, witho'ut hope, that lie was about to die
f rom the wound that lad been intl-Lctedl upon him.

Varions forras of expression have been used by Judgels by
way of deftning the necessary mental condition. "IJf," Baye
Kelly, C.B., in The Quccu v. Jenkins, L. R1. 1 C. C. IR. at P.
192, Ilwe look at the reported cases and at the lainguage of the.
learned Judges, we find that one lias used the exp)ress.,ion
C every hope'of this world gone,' another ' settled hopeles
expeetation of death,' another ' any hope of recovery, hiowever
slight, renders the evidence of sunob dtecarationa inadmia..
sible!'"

Taking any one or ail of these as the criterion in thia
case, there is no0 difficulty in concluding that the Chîef Justice
could not but be convineed that the statement was admissible,
The words spoken, in the existing eircum8tances, in answer
to a statement of intention to procure medical assisteance, slie,
very strongly that lie had abandoned ail hope of benefiting by
human aid, and was f allen into a settled hopeless expectation
of death. Whether Walsli said, IlAndy, now lie downývi and w.
send for a doctor," as he stated in his examninatioýn in
chîef, or IlWell, Andy, better lie down, I will send for a.
doctor for you," as lie stated in cross-examînation, and
whetlier the reply was, IlNo, doctor, Billy, me die," as statedL
in chief, or, "No good doctor, Billy, me die," as stated
in cross-examination, they lead to the sanie conciusiou-a
declaration of belief that every hope of this world is gone.
H1e was aware, as his previous statement to Schwartz shew.,
that lie had been shot ; he was in fact in a dlying staite;- and
lie wus evidently conscious of that f aet. In the circumestancea,
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