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~renaion. My fiutings or fau't lia\ e nof twonînilth
st irioditied by' argumewnt or furtlît.r ecusiduraicui. Til'hv
vinc is and was as, represented b) ' \ rely and 1 ait,
11b[P te a(ecept the stattment of thle plaintifr or i8 îtes
to what veprcusentations were inadu.% And tev ungine wit,

s od state of repair, reinveingîiý that it w;i, second-
vl and flot iiew. Tripp's s.tanîdard of ïeai h. q1uit joo
h1-involving a> if docs rebuilding. lu as of ftr(twr

mceigry tindcings, ut thé trial nui\ lx, loo)ked at, but I
not think it ne<-essary to say more lit thio 1r111g. lime u

quem4tiofn of tact.
Nor do 1 se low any fraud waa, purpetrated iiponi lime

art in fthe proeeedings ini the former acetion. Tlhu actiont
st fail, thereforiî, on these grounds4J. lui rcýspvtt (J the
Nvimis action thie plaitifs vouid not i-\eeed if ite

%With filu knowlogige of? ail 11w alivgumi dolvuù. il pàlin-
M went on anti paidl iw bahlnu, cfI 1110 tirst paymneilint of

rehae oney upon)f tht egie anm e'd bauk tAxe o1d
,es. ¶l'here was no righit to do thi.s iinless the preseat 'onr-
pt wmmm valid; theyv therefore and tiwrev\ ratitied the guun-
L.. 1 arn not forgetting the forni of the ,evotnd r.oeipt,

I ind] ais a tactl thal thie $100c was flot iess etc,., In
pet of tuie first engu (thoughi thie aneutnt inay nave
: flxqed at( $100 in view of the aicunit oif '11(.1 4xpvns'.
,tlit it, was, a"eseyu statvd In tliecrdr a pa inno

ounit of the( $7410) plnuras uot.

Thie eontriict being valid, tht' note> gîveni in pursuianre
roof are also Nalid ; and as te thev $50, h îlaintiffs hmerg-
nuot Het, up thie non.shiipping or ug)n-delivery of titi engluife.
that vats pre\ented b v thoir (mn ac i in f irdi reqiiestiflg
as and thuen flicig h prhae Steen v. Steen. 9*
W,. R. 05, 10 0. W. R. '42D. and uases uited. T1his wuld
o f itpelt, peýrhaps, prevent an action ofdeit but 1 have
Ithat stcb lin action vannot suved.

Thoe mction 1111st be dismissevd with vo'l' pi aable te) 1)411
eudants; flic, sherliff cýaninet dedueit hisý cot rom flic,
revon hand, but muist look to thev plaintiffs for lte usi,

in lthe view I have taken ef the ftcts, it ha imot heemi
esqr te consider whiether relief in resp-et of the. former

fin shouild have been oughIt lind mould 1w ilpn in this.


