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faintly nor a relative of the deceased. 'No objection wýas
n to the reading of these d&positions as not being witiu
terwa of the consent, nior to the use of any of thenii at
iaIl taking place at an eariier time than that at which the
er bad proposcd that they should be used. apparently as
>pûession, in order to obtain the desired postponement.

Tii. trial Judge having refused te reserve a case, Ieave to
ml vas recently granted by this Court, on the grounds
h. improper reception of evidence, and that there was in
no evidence of the commission of the offence charged in

indictriient. .. .

l'h. first objetion, though somaewhat faintly pressed on
argument, appears to us to be fatal to the conviction.

it is inet a littie singular that, aithougli the prisener
as to have been represented by counsel at the trial, no
wut by that counlsel tW the admission of the depesitions
mi at Harmýon»s trial, appears te have been given or asked

The. only thmng relied upon by the Crown as justifying
,uthorizing that method of proving somes of the most iso-
ýant élements, in the charge against the prisener. wus the

*r. . above referred to. In the absence of any
lanation, 1 should have thouglit it reasonably clear fromn
tarrns of that letter, that the offer te admit the deposi-
s vas made as a concession for the 'postponement of the
I to suit the writer's cenvenience until 6th January, and,
not having been acceded to, that the trial ought te have
proceeded with and the case proved against the prisener

k. regular way.

it is, however, eneugh te say, even assumning that the
wnt vas wide enough te, authe' rize the admission cf the
oitions specifled therein at a trial taking place at any

e, yet morne depositions, those namnely of Charters and
)M> vere put ini which were net covered by it. These,
ht to have been rejectedl by the trial Judge. That of
xters vas perhaps unimpertant. but the samne cannot be
iof Thorn>s. If -au urged thaï; ne objection vas taken

o no l n that is true, but, if a mistake is made by
noel, that does not relieve the Judge in a criminal case
ni the. duty te sec that preper evidence only is before the
r: Ti. Qneen v. Gibson, 18 Q. B. D. 537; The Queen v.
iiders. 118991 1 Q. 1B. 490; Regina v. Petrie, 20 0. Il.


