
Or <-2) 01at, aýSsun 11hat Mc\1Crea'ýz ind1ebtednessý to
e resp)ondenit was niot put an eiid fi), tile aýppe2Lants, took
er the work. aind the promiise to the respondent was to
y the in1debtednUsS oui of tlle m1oncysý coining to Mccrea.
lai the app)ellants, or -hih iinight -orne to the hands of
e appellants fromi the other persons whose logs forxned
rt of the drive. These moneyýs, ace(ordling to the evidence,
ýre turined over bv 'McCrea to the, ap)pellants upon the
p)ress proinise by them- that they woiild pay the mnen who
Teed to rema.in and did remiain on thle drive until it was
it throughi or thley were disuharg'ed, a.Is the respondent did,
,t onlv the wages thiereafter earned by thiern, but what was
mning to Vhemn for the work theyv hall done while McCrea
d had charge of the drive.
In either view, the p)roise of the ap)pellants was not

thin sec. 4 of the Statuite of Fraud,: De Colyar ou Guar-
tees, 3rdl ed., p. 81 et seq., 103: Clark v. Wendell, 16 r.
R. 352.
The judgient should, therefore, he affirmiedi, and the

peal !romi it dismnissed wîth costs.
T. IL Grout, Aýrnplrior, solicitor for plainiff.
Thompsoni & Hiunt, Arnprior, solicitors for defendants,
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WEBB V.GAE
,chavics' Lien - Qumor "Le-Cont ,Lfs8et Erert

LBufingg on Lanad.

Oearing, v. Robinson. 27 A. R. 364, followed.
Appeel by defendant Gage from judgmient of Master at

amilton in action to realize a lien, In 1899 defendaut
ige leased certain land to defendants the lloep)fner Cern-
ny f or 99 years, by indenture, whidt coutaiuedl a covenant
lessees te build worka and p)lant te the value o! $100,000,

lich. when coxnpleted, were te become the property of the
fendant Gage. The plaintiff clairna a lien in resp)ect o!
)rk done and mnaterials furnishied te the buildings, and the
.estion raised is whether, bY reason o! the terns of the
ise, the defendant Gage is an owner withiu the ineaning
sec. 2, su-e.3, o! the ehanc'and Wage-earners'

en Act. There was no evidenice outaide of the lease ef
y request byv de! endant Gage te pl)ainitiff.

G. Lynli-Staunton, K.C., and W. 'S. MelcBriayne, Eariil-
n, fer apipellant.

G. H. Levy, Hamilton, for defendants the Honep!uier


