
m lut %w as naîtto bo included in the torm ijitb1r." O
the Lait were standing and growing vaito f rc-'tite as:
pine, hcmlook, oak, clin, asti, beech, birchi, basswoeed,map.
'lhe pine was not bouglit, as dofondant adîits;,, filclo
w88 toi bcecut and peoled for tan bnrk bw plaintiff, and flic
wood or trunk wtts to bie purcliased by Baker at a piefixed.
It was understood apparenfix' that tlic parts of trcct mnid
>Uitable for firewood were io ho paid for also at se, inuch a cord.
It is net importa-nt inow to considor whctlier ail flic adwo
was sold or only certain varieties; but everytingi fl iot te, be
regardcd as timber at the date of fthe contract wa. xluc
the words of description bcing " ail flic fîrst cassowid
mierclantable saw Io 's and firc wood tinîber noir upenl - flt
t-wo lots in question. The growth of tituber t1wn cxisim- was
being deaIt with, not a Iater growf h.

Thougi flic instrument gives a riglif to se it iili of the
soul and for so long as is sufficient to sustain and noujrial the
treeés sold tilt tlîey are actually eut down, yet thec sub)stantial
purport of flic whole transaction is the sale of a mer-cltant-
able cemmedity; flic standing trocs arc te bic turned into saw
legs and timber; thec convoyance severed thcmr in law froin
the froehold; and flic question 110w is \ýwctr 1lic acl.il
severanco in fact should not have licen m-itini a reasonall
time or within thec period fixed by fthc Staitfo of ,iittionis
for exercising a right of entry on lands. A1 riglit or choice
is given to flic purchaser-ali trocs are net sold, but sucli as
lie may soce fit te remove-should nlot this rîglit ef seleotien be
exercised within reasonable limite of tîme? The parties
had in contemplation a spoedy romoval, thougli ne time iti
,expressed in flhc wrîting. Bof h speak of flie purelîaser's in-
tention te enter upen flic cutting flhc next year and the bring-
ing up of a floating miii te flic lako near the place for the
purpose of cutting up the trocs, and getting the frwo
necessary fer flic miii frem this place. Plaintiff's wifc. says
that five years was spoken of as flic limif, but the lîusband
says that flua was nef nientiened, but fIat five years would
have suflleed te get ail off.

No cases can boecxpeeted in England oii sueh n question
as te timber; but tliey are net uneemmen in the United
States, wliere, as with -us, timber is ene of flic chief produefs
of parts of the country.

It appears te me fIat a very reasenable doctrine is laid
diown in a late case frem the pine State in which the law if
fully discussed, viz., McIlae v. Stillwell, 111 Ga. 65 (1900).
An instrument i tlie form of a deed eonveyed te fthc granfe-es
at a price per acre " ail the pine timber suifable for saw mil]
purposes " on lots described, with riglit of entry, &o., and ne
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