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children was original, not subetitutional, and
that this daught.r, upon her father's death,
tbok a vested intere8t in the share which, ifhe
had eurvived, he would have taken. The fact
that the gift to the parent was contingent did
flot affct the nature of the. gift to the issue,
which was an independent bequest. Mfartin
v. Holgaîeý Law Rep. 1 H. L. 175.

PRIYY COUliCIL.

Practice-4.ppeal.-Special leave to appeal
granted, notwithstanading that no application
hadl been made for such leave to the Court
below: upon the allegation, that though the
amount decreed waa much under the appeal-
able value, the. original demand being neces.
sarily limited by the jurisdiction of the, Court
in which the suit was originally instituted, yet
the subjeot matter at issue exceeded in value
the appealable amoit. Jfstuaawmy Jagavera
YeUWaNaiker v. Yenwakmaara Ycttia, Law
Rep. i P. C. 1.

Insolvenc-Partnershîp-Liability of New.
.Iïrm for debta of Old.-R.Y,F., and R., part-
nere in business, and dealing with F. S. &
Co., took T. and S., clerks in their employ.
ment, into partnership, with them. The part-
nership was constituted by deed, to continue
for three years; and a balance sheet, ehowing
the, liabilities and assets of the existing firm,
was drawn up and admitted by ail the part.
ners. The. new firma continued to trade, up te
the. p.riod of ite insolvency, upon the same
footing and with the saine books as the old
firmn-no distinction being mnade in their pay.
mente, or balances, or between the debts or
aseets of the new, or what was the old firm.
F., S. & Co. continued te deal with the new
as theyhad done with the old firin. R., F. &
R. having become ineolvent, F., S. & Co.,
creditors to, a large amount, proved against
the estate of the new &ljm. R. and B., also
crediters of the new firm: proved against their
estate: and sought te, expunge the proof of F.,
S. & Co., on the, ground that their debt havingJ
ccru.d previoue to, the new partners being i

taken in, wae due from, the old, and not froni
the new flrm :-lle& by the. Judicial Coni- i
mitte. (amfrming the. judgnent of the Supreme 1
Court of Victoria), that ther, wae sufficient i
proof in the dealinge and transactions of the.

several parties, to, show that the new flrm on.
its formation adopted the liabilities of the old.
firin, and that F., S. k Co. had consented te.
accept the liability of the new firra, and- te.
discharge the old firm, their original debters.

The Act 5 Vict., No. 17 (the. principal IW~
golvent A.ct of the colony of Victeria), sec. 39,
enacte, "lthat any creditor who shahl have
or hold any security or lien upon any part of
the insolvent estate, shall, when h. is the peti-
tioning creditor, b. obliged upon oath, in the
affidavit accoinpanying the petition, and when
he is not the petitioning crediter, in the affi-
davit produced by hum. at tii. time of proving
hie debt, to put a value upon such securityr
so far as us debt înay b. thereby~ covered,.
and te, deduct such value from, the debt proved
by hum, and to give his vote in aIl niatters
reepecting the, insolvent estate as creditor only
for the balance, kc. And in case any crediter
shaîl hold any security or lien for payment of,
hie debt, &c., upon any part of tiie said eetate,.
the amount or value of such security or lien,
shail be deducted froni hie debt, and h. shahl
only be ranked for, or receive payxnent of, or
a dividend for, the balance alter such deduc-
tion." Held, that this enactinent does not
de8troy the. distinction between the. joint and
separate estate of an ineolvent, so as te, com.
pel a crediter, holding a mortgage security on
the separate estate, te, estimate and deduct its
value, before he can b. allowed te, prove
againet the joint estate. Rolfe and Th'e Banik
of -usralaa v. Flower, 8aliing & Co., Law
Rep. 1 P. C. 27.

Yie-.4dmrajCourt-Àppeai to - Fivy
Coumil.-Sec. 23 of the 26 & 27 Vie., c. 24,
which limite the time for appealing froni the,
Vice-Admiralty Courts abroad te, six months,
veste, by the same section, a discretion in the.
Judicial Comniitte, te, admit an appetl not
withetanding six monthe have elaps.d. Cir--
cumetances showing that there was no wilful
laches in not lodging petition of app.al in the-
Registry of the. High Court of Admiralty witii.
.n the prescribed time, and that the. delay arose,
romi the. parties waiting a decision on a pend-
ng appeal, which i nvolved a simi lar question,
îeld sufficient for the exercise of the. discrtion,
rested in the. Judicial Comniitt.., te admit au>
*pp.al under that seection, upon payment o,

[Februa'ry, 1867-


