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double right--one to have passeniger carniage, and tiue other to
have the baggage carried. Also it la said there ia no possible way
of the carrier being prejudiced by the ticket purchaser flot ac-
conipanying bla baggage.

It is adinitted, hoi"ever, that there la confiiet even among

modern cases on this subject and to our mind there are many
reasons for the old rule .surviving, and we helieve there was as
much of double right in the old contracta as in the new.

In the first place, we doubt whether the old mule originated
ln the thought of passengers on a journey watchlng their bag-
gage. That might be fairly possible in stage coach travel, but
in steamboat travel it would he as greatly eut of the
question as in railroad travel. In either case it would
have been a singular plea for tlI.e carrier 10 make, that
the passenger shoiild have %vatched his baggage and noti-
lied the carrier that it wvas not on board. By the ear-
rier's eontract he engaged to put it on board, and carry it as it
should be carried. The court's theory of thc old rule seeins
foundeti more on fancy than on fact.

Buit there is another consideration the court overlooks. Rates
for passenger travel presumes baggage as baggage. One cannot
cont raet for its carrnage by paylng passenger rates, hie and
the carrier knowing that there is 10 -De 1o carniage of the pas-
seîîwer. becauise it would be illegal to charge any other rate than
that, preseribed for freight. And even were it the saine rate,
one inight not h.'ve tIîc righit to deiard the fast service, which
goei; îith passe.ilzcr transportation, for the transportation of
freiglit. This inight constitute discriimination. Nfay the pur-
chaser of à ticket obtiiin by conceahuient wbat lie would have no
right to olîtain openly?

Fîîrthermore, ail regulation of eomnion carriers goes upon
the absoliute neeessity of botn the carrier and the customner eii-
tering un<lerstaîîdingly int their contracts of transportation.
There is more the ides, of a relation by Pie carrier to the piiblic
thain ever before iii the history of transportation, The Ieaat de-

parture froin thia idea la condemned with more emphasis, 10w
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