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In tbat case Dixon v. Capes~, il hr. C. L. 345,

wss not cited, wbere it was beld by tbe Court

of Excbequer tbat tbe wortls in section 34, " or

on otber good and sufficient grounds," mean

grounlds of the sanie character as tbose enume.

rated. * The preanîble of the Act shows that it

was passed merely to simplify and amend pro.

cedure, and not to enlarge juri.sdictian. t It
virtually ensets tbe law previaut4ly existing, as
declared by judicial decisian regarding substi-
tution of service. The terms of 43 Geo. 3, c.

58, a. 8, were most extensive ; and yet, it was a
matter of cantroversy wbetber that provision

applied to a person ont of the jurisdiction at

all-and it w-as neyer applied unless the defend.

ant wua, at least, oonstructively witbin tbe

jurWsiction, as by iiaving an agent bere,
Phelan v. Johnscm, 7 Ir. L. R. 527.

[FITZGERALD, ..- Your argument goca to
this, that, beîn, nmade withont jurisdiction, tbe

order is a nullity ; and if so, tbat tbere would
be no0 autbority to enforce it, or to affect tbe de-

fendant. BARRY, J. -Do you admit tbat tbe
defendant bas sufficient notice of the proceed-
ings within the principles of natural justice, ac-
cording to Sheehy v. The Professiûa LVfe As-
auranoc Co., 13 C. B. 787?

That îs conceded, and, therefore, tbere would
not be a defence iii that regard to an action on
tbe judgmniet lu Jersey. But tbe notice bas
been etlècted by an excess of jurisdiction, ta,

wbicb we are now entitled to except, sud wbicb
la not cured by our appearing for that purpoâe,
Cookncl, v. Anderson, supra.

[WHITESIDE, C. J., referred to BcilIl, y.
Whik, il Ir. C. L R. 1421.

A defendant may be present by bis agent, as
weIl as act by an agent. But, there is no more
pawer to serve bim iii person out of the juris-
diction than to substitute service on him by
nerving an agent ont of the jurisdiction.
Sections 31-33 relate ta service within the juris-
diction. Section 34 relates to substitution-
lot. Where the defendant is within the juris-
diction, and avoiding service; andi 2nd. Where
a defendant is witbout the jurisdiction, and bas
an agent wlthin it. The words cc or on other
good andisulticient grounids" nsay recei-ve appli.
setion by deaiing thereunder with defendants
who are witbiu tbe jurisdiction, but cannot be

»By Inadvertence the reference ot Hughes, B., ta
section 31 wus fot cited. -ED. I. L. T. Rep.

t Compare titie of r . L. P. A. Act., 1856. And a ta
construction of the Acta see Sichet v. Borcli, 2 H. & C.
9È7 ; Jackson v. Spittal, L. R. 5, C. P. 650; CarZ~i" v.
Wlkiy, L. R. 2, H. L. 416.-E». Ir. L. T. Rep.
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served under'the frévlous section ; tbus by
serving a prisoner or lunatie by substituting

service on the governôr of the gaoi or keeper of
the ayn.

[WHIrusrDÉ, C. J. -Must a persan wbo bas
"removed ta avoid service" bave an agent
bere ?']

i Lt may be that a persan cannot, lu the eye of

tbe law, be said to change bis domicile witbin
the juriadiction by absconding, withi the in-

tention of defeatlng proceas of law ;§ anti if

bis place of abade is still to b6 considered as

witbiu tbe jurisdiction, it is unnccessary tbat

be sbould bave an agent here. At aIl events, it

is unnecessary ta press tbis argument to the cx-

tent of saying that a persan so removing could,

nat be served lu person ; althougb probably be

sbould be served by some mode other than by
service lu person. In this case there is noa rea-

son wby the defendant sbauld be deprived of
tbe rlght of baving a suit against hlmi disposed

of lu bis own forum ; and the argtumnut ou the

otber side must go to tbe exteut of coutendiug

that a defendaut xnay be served by sending a tel-

egraiu ta San Francisco.

[BARRY, J.-The Engliah C. L. P. Act made
provision for servlng a foreigner in persan. The

Irishi Act is founded an it toa agreat extent ; and
may it not be argued tbat it was lntended iu the

ane section of aur Act ta comprise everythlng ta
whlcb the Englisb provisions ou the subject ex-
tendad ?]

The pawers given by tbe Euglish Act were

carefully delined and lixuited, not only witb a
viaw ta secure private rigbts, but ta prevent the

sovereignty of the State coming into canflict
iwlth otiiers, C. L. P. Act, (Eng.), 1852, 4. 18;
Day C. L. P. A. 45. It could not bave been

intended that the provisions contained lu three

1or four special enactmeuts lu the Englisb Act
were ta be spelled out from as mny words ln
the Irish. Iu the Irishi Act no0 inquiry prece-

dent la enforced as to whetber tbe defendaut 15

a Britishi subject, with a view ta prevent a

violation of sovereignty ; but, if it were in-

t Compare on the con-tructian of simiiar words ini I&
&14 Tic, 18 9 Sheshy V. Profe8gioffli Life A ssuranO~

Co.,1 3 C. B. ki.'s. 697. As ta substitution of service 0fl
lunatica, àaa WUlmot v. Mai.mion, 8 Ir. L. R. 224;
Vance v. O'Connor, 11 ib. 60 ;Sweeny v. Sltee 2 Ir. h
T. 674; Kimbers'ey v. A 11eynpe, 2 H, & C. 22s, fi W. i
757 ; Densuson v. Hardi~ng, 15 W. R. w,6 2 W. N. 17
ged vide Ridgeway v. Cannon 23 L. T 143 2 W. P
473 ; Holsrêe v. Sseeny, 24 L. J C. P. 24 WWil55l»#
v. Maggs, 28 L. J. Ex. 57 W, R. 50 As ta serviceaonde
fendant in prison, oee Mageise Y. Gardiner, 4 Ir. L- P-
310 ; CosSu v. Robinson, 5 Ir. Jur. N. S. 37 ; DaI000
v. IA Capelaine, 21 L. J. Ex. 219--E». Ir. L. T. ReP.

§ See Re Willianu, 28 L. T. N. S. 488-E». Ir. L '
Rep.


