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forcible manner, and inapeded tliem in their efforts to reach their
hed . voatgodfo ntthm tfr nept

2.ld No dsicint oud er made beteen t fersont h eret
Io isinctdin tel bestmaden ordwern thros who were

sfincld3 within ithe esra nn ermade.oewh wr

Melliah, K.C., for application. O 'Connor, K.C., for dcfend-
anto, contra.

Meagher, J. J CHIS5ROLM 1). 11ALIAx TuAM Ce. [Jan. 25.
,Street railroads-Defective condition of trac k-Liabilit y of

company for iinjuries resu4ting from-Damageg.
Plaintiff, a mnedical man, was thrown fromn his. aleigh and

severely injurcd in consequence of one of the runners of plain.
tiff's eleigli béing caughit by a guard rail et a curve on de-
fendant's line.' The guard rail at the point where the acci-
dent oecurred was shewn te be unreasonably high being nearly
if flot quite two inchea abeve the level of the other rail. The
evidence shewed that nurnerol1s other accidents happened at the
samne point attributable to the samne cause, and that the effect of
injuries received in plaintiff's case, apart from confinement to
the house *and lois of business, was te permanently injure
one of his arms and te incapacitate hum in part frein the prac-
tice of one branch of his profession.

Hcld, under the circumastances it was te be assumed that
defendant company hiad notice of the defective condition of the
rail but that independently of that it was bound to keep its
track in a rensonably safe condition for the public, and having
failed to, do se î't was responwIlle in damages. The plaintif! was
entitled te recover againat defendant cornpany the Gum of

J.80 andiche KGC. for plaintiff. M1ellish, K.C., for aefeîid-
ant.

Province of Manttoba.
COURT 0F APPEAL.

Pull Court.] CoprEz t'. LEAa. rDec. 2, 1910.
Wages-Assgnme nt of.

Appeal froni judgment of Prendergast, J., noted vol. 46,
-p. 747. Dismised with costs.


