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possession of the roadway for the profitable use and operation of the railway
for a terni and that the Comnpany was liable to taxation for the roadbed as
an occupant is assessed in respect of property ; but the property itself being
in the Crown or held b>' the public was exempt and could not be sold- to
make good the tax. Judgment of the Cowity Court of York reversed.

C A. Masten, for the appeal. Il S. Osier, contra.

lloyd, C., Ferguson, J., Robertson, J.] [Julie 20.

GARLANJD MANUFAcTURING CC). v. NORTHUMBE.RLAND 1'ÀPER A\ND
ELECTRIC CO., LnMîrrux

Lessor an~d tessee- Verba<l agreemnen- Oecupa/tion bY a eontpany-IIo/ding
ovr- Uantofcotporale scal- Go >ra ct exeeuld anid e.xccaoi-

I/nant front year to year-Lease or ikerse- Use and occuipa tin
Rent.

There is a broad and wel marked distinction b)etwecni contracts
executed and contracts executor>' in the case of corporations, and where a
contract is executor>' a corporation canniot be hield bound by the Court
uniless the contrant is made in pursuance of its charter or is under its
corporate seal. The defendant compaiiy had occupied certain prernises
iiiider a verbal agreement-paid rent for a year, continued in possession
afterwards for a short time, and then Nvent out paying relit for the tinie they
were actually in possession.

Hea' that as there was no lease unider seal the Company were not
liable as tenants fromn vear to year, l>ut only for use and occupation whîle
actually in possession. Fnulay v. Bristol and lxerR. W. CO. (185 2) 7
Eý'x. 409 discussed and followed. Judgnient of the Counity Court of the
Ccuntv of Y'ork reversed.

illomsern, QC., for the appeal. IVaison, Q.C., contra.

Boyd, C., Robertson, 1.] REGINA V'. GRAHAN. [Julie 22.

Criminai -a-rieîc- Rzipe-ttieiliet> of Proscutrix.

On a charge of rape it wvas sought to give in evidence statenients made
by the prosecutrix on the day following the alleged assault to a police
inspector who called upon ber in reference to the niatter.

H'dU, that the evidence was inadmissible. Tlhe statements were not
uttered as the unstudied outconie of the feelings of the wornan, nor as
speedily after the occasion as couki reasonably be expected.

Robinelle anra'. Al. Godfrey, for the prisoner. Cartwr>ighe, Q. C., for
the Crown,
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