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•dfor the service whicli might be fouad in tlw neighborhood of, and
necessary to the said works. It has been supposed, and has even been
urged by many, that such materials are private projjerty, as much so,
as any other private property, which is always a fair subject of compe-
tition in the market, and which must be bargained for in the usual tvay,
and therefore, that supposing any materials required for the service
could not be obtained, but at a distance from the scene of operations,
upon lands that could not be proved to be necessary for any one pur-
pose specified in the Act, that therefore the Commanding Ofliccr must
purchase such materials from the owners of them, in the same man-
ner as he would purchase Cattle, or Horses, or hire men to work
upon the Canal. Whatever color of Justice, may seem to have, such
an opinion, it has no force in law. There can he nothing more explicit
than the words of the Statute,and in fact, this provision cvid-jntly was
expressly made, to prevent any hinderancc in the construction of the
works, by tlie delay that would necessarily be occasioned, by advertis-
ing and bargaining for the requisite material^. The Act, in the Six
teenth Section already quoted, positively proyides,that after the Canal
shall have been completed, and the lands necessary for the servic?, ^et
apart, and vested in the Crpwn, in qase of any sudden breach, which
may happen from floods, "or any other unexpected accident, the Com-
manding, Officer may, witlibut delay, or interruption, of.any k'ind, en-
ter into any land, or ground, and get, and carry away, all such materi-
als, as may be necessary, and proper, for repairing the said breach, or
damage, without any previous treaty whatever, with the owners of
such lands, doing as little-damage, as the nature of the case will ad-
mit. Tjic propriety of a provisipn of this kind, will clearly appear,
when u 13 considered, that the Canal passes through tracts of Country
wholly ttBinhabited, and uncultivated, that the real proprietors were ii>
most cases uot known, and could not be ascertained without consid-

J !f u
*^' *''®"y®' ^"'^ expence, and when ascertained, perhaps

tound to be resident in some remote part of the Province, or even in a
loreign land. Such delay would afford ample room, for such specula-
tions, and impositions, as might in fact, utterly prevent the execution
ot the work. I here allude only to materials found upon lands at a
distance from the works, beyond the boundaries of the land, consider-
ed necessary by the Commanding Officer for making the Canal.

Jt cannot for a moment be supposed, that the Commanding Officer
was at liberty to take such materials without paying for them, but
wheri it can be clearly shown, that in appropriating such materials he
had been actuated by no other moiive than a strict regard to the faith-
ful execution of his duty ; that sucfi materials were necessary for the
aervicejthat they were the neare8t,& most convenient known,that could
oe Obtained, and that he was willing to pay for them at a fair valuation:
nojuryofthe Country could be found,, who would subject him to the

JZ^f"'?***^!."^^*"*' *.? litigious individuals, who might be so ill dis-

•«T.^/ »***''?u''^
'"^?*' *"^ unjustifiable claims. Such are the

«wt» respecting the r^ruvisions of the Riileau Canal Act. That they

fw^!^"i-^°''SS?'y ""'T*^ *•** "»«"»* o^thi^ actions brought against the
Commanding Officer clearly prove, and a« these trials havS demon-


