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AI>PELLATE DIVISION.

DivsioM.L COURT. JUNiE 30TH, 1920.

SYLVESTER v. SYLVESTER.

î aiid WîeAioyCru.flc8Disewiliing W1ife to
tLiter-xt-bsece of Diredt Proof ---- m8xtj, Etridece
7indinýg8 of Fact of Trial Judge.-Appcal-Rejedtion of
dence as Io Cond'uct of Huisba*nd( iii Pkwing Tempiatùrn in
~yofW1iýfe.

eal by the plaintiff from the judgimnt of LATCHFORD, J.,
ng an action for aliniony.

appeal was heard by ýMuLocK, C.J. Ex., ,-u-rHERLAND and
,i, JJ., and FERGUiSON, J.A.
R. Smyth, K.C., for the appellant.
;. J{obertson, for the defendant, regpondent.

iiuRAND, J., in a written judgiuent, said that the plaintif!
etion for alimony canndlt succeed if she is found guilty of
Àty flot condoned by the defendant. It is not e&-tr
Sdefendant should prove the actual fact of adulfery. T'he
e must, however, disclose cireumnstances from wvhich thé
ifrrence" flows "as a necessary conclusion:" Alexander v.
ler and Amnos (1860), 2 Sw. & Tr. 95; Loveden v. Loveden
2 Hagg. Con. 1, 161 Eng. Reps. 648.
le&rned trial Judge earefully considered and wveighed ail

ývant evience before n aking bis findings of fact; and, if
ings were flot disturbed, the appeal could flot surveed.
,,as plain from the reasons for judgitent of the trial Judge

did not viîew the defendant's own conduct or testiniony
uch favour. That was not saying that the trial Judge did
dit the defendant in somne definite respects, particiularly
bis evidence was corroborated in great part both by the
f and the witness Morden and vontradieted by them) onlY
e incriminating details as to which both were conoernedl.


