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manner as a bauk or ather trading corporation woulil ho lable: breacb of duty in sucb a matter to eacb individually ait gives a
upon a cheque or bill accepted by their cashier. 'riglit ot action. The 121't 8ectior. of the act enactt thtat titis cor-

Wbether the corporationi were bounil to pay au order drawu on poration, being a town, shahlb li able ta the Paii obligaitionis as
thir treasurer, and when, and under wbat circunistances, nînit tire enactcd in reqîect of townshlips under the 18th Section, and
depeoil upon tione.bing more tiean thc faut of the treasurer baving counicils of counties under tbe 27th section. This section is9 very
accepteil their urder. fie lias flot power, 1 think, to binil the cor- plain, that no teachier shal lbu obhî1ged te wait for the collection of
poration by bis personal acceptîince to pay imrnediately, tvithout' the rate, but the' treamurer shial pay in anticipation nIf if ; but stil
regard to any other consideration but nterely the fact of bis having it ehowis that a rate is te be inîposed for the pu-pose of providing
wrîtten Ilaccepted" upon the order. tiie fund in tinte or to rejînhurse the corporation.

The statutes gý;e n general power in ternis ta the treasurers of The corporation is ta impose the rate at the requcet of the
municipal corporations to bind tho corporations by their acuep- trustees, and it is asserted iu tItis case that tie trustces did re-
tance, au, we must find soinethinig in the statute front which sncb queât it to lie doue. 1 bave met with no authority l'hewing tbat
a power cani be properly intplied in any particular case before we an action cmi be maintainoil tor not complying such a request.
cîtu bol thtît it la given or imphicil in sncb case. The plaintitt is nlot a contractor with the defendants, but bas con-

As to schtool moueys, tee fiiîd tbey corne in part froni provincial tracted with atiotbcr corporate body altogother, and therefore no
fundaà. and in part frâni funde to be ra'ised by assesmetts, ani obligation arises on the defendants beyoiîd wbat grows out of tînt
regard must be biail to the fict tebether tbe corporaîtion is in funds provisions of the scbool acts- These obligations are, 1 take it, inl
ta make any pîtyment onut scbool moneys upou an order of sebool tlte first place to coinply witb the requcot of the Sebool trust'
trustees at the tinte of such order beîng presenteil ; and if tbey; and levy a rate, andl wlieu that bias been doue, then, secoudly, lbe
ître flot in funils, the right to demand payrnt nevertbeless înay treasarer shail coniply witb the orders of the truBtees by paying
depeud upun questions which tbe treasurer has not tbe discre- front any moueys in bis bands.
tien ta rettie by bis acceptante. This acceptate, 1 think, bas no The first of these obligations, 1 take if, must bo enforced by
other effect tbau to mark tbe tinte and fact of the order beiug pre- 1 mandamus, aud ihat I tbink is the proper remedy, and net au
senteil, wbich ntay be uf cousoquence ta the toacber as regards the'action of tbis description. It would bu very inconvenieut if the
order Of payment nUder circumsaînces that may sometimes exist. corporation shoulil be exposeil ta an action by every individual o!

1 think, therefore, that juilgient should be arresteil as regards a class of persons for a breacb of duty, teben it might be in thet
the tbree first counts 1 power of the corporation to sbew that there existedi somcîbing in

'Wîtb respect to the last three couts, we find no instance of au tbe reqnest of the trustees wbicb migbt be illegal.
action sgiîîst a municipal corporatin for not levying a rate for a It is a pit*y the plaintiff bas been advised to try ain experiment-
public purpose, in wbieli rate the luidividual bringiug the action'al action wben the other reniedy vas so plain, aud about wbich
bas no other interest than as one of a class wbo wuuld have a tbere there could be no doulit. The best consideratian I eau
dlaim to be paid out of sucb assessntent if it were raiseil; and if' bestow upon it lcads me ta tie conclusion this action is not sus-
an action on sucb a cause as is set out in the hast tbree counts itainahie.
respectfully is not utaintainable, that objection cannot ho beld g ta lNCLzA., J., concnrred.
ho cureil by pleading over, for it is not î.uhy a bubstantial oljec- 1 Rule absolnte ta arre«t judgment.
tien, but anc that goes ta tbe vtry root of the action. No autbo-. ____________

rity bas been citeil in support of thc declaration as regards these
cautits, and wo ought not ta decide in ils favour except upon thc CHAMB3ERS.
cleareat gro- nd, vben vo consider that it canniot be truhy said (<>prie by Roîrr. Â. U aaisoN, Esq., Barrir.al-Law)
that the plaintiff's salary is unpaid, because tbe municipal corpor-
ation bas not imposci and collected a rate for scbool purposes, McQtîssris v. Tuas COavORAaIOX o, YOaaVILI.î.
for by the Sehool Act tbe echool trustees wbo contracted with the dsaait uicpt hpoiîa-bmn ud-Erer,*-u

plaitifta cnply hi au paybim hav exressautorit gienÀ pica that the catté of action, if sny, aruoe fur and conmerntng a debt Incurred
ta thena to levy thenteelves wbatever moncy migbt be neccssary. and fltiing due dunng tiie precediitg >c&r ti thstinl wich action brought,
for cnabling thein ta fulfl tboir contract. whici, m"~ fot witbtn the ordinary expendJtuîrefthecrporsttun for tît yar,

I arn of opinion that the raie must ho made absolute for arrest- atnd fur wbich no eattmato vua made and nu rate imroueed, rannot be alI,îwed,ý
ing bc uilgten onthe aittbrc coint, asveI as n te ~ an application tuo plea several matters wittt uther pieus, gotttg te the mcnitâ of

in tejugen n h lsttre onu a el s n h frt h cue faction. [April, 3rd 1861.
three. This vas an action on thc common counte for work and lahor,

Bcuns, J.-Witb respect ta the llrst tbree counts2, 1 tbink the: materials, &c. Jus. Paterson ohtaîned a summnus calling on the
plaintiff caunot maîntain an action against tbe corporation, treat- phaintiff ta sbow cause wby defendants sboîsld nlot have leave ta
ing it as bound by the acceptance of the orders of the trustees. plead the followring pleas:
The effect of se bolding would he treatiug the orders in tbe nature 1. Neyer indebîcil.
of bills of exchange. Thege orders vere given iu compliance;2 Tbat the work, &c , vas for building a new Town Hall in
vitb the Sîb sots-section of eection 24, o! the school ait, 1850, Yorkvillc under special coutract, setting out saine of the terins anud
and with thena in bis bîand the plaintiff was entitled ta caîl on the conditions, andl avcrring that the defendants paid ail plaintiff is
treasorer for piayment, but the troasurer conld flot binil the cor- entitied ta under the contract for contract work, extra vcrk, or
poiation by au>' acceptante he miglît Write upon thent. The lia-, otherwise.
hulit 7 ta psy must depeul upon sometbing else titan what the t3. A sîmilar plea, scttîug ont another condition, that the work
treasnrer may choose to Ray about itý.shbonli he completed on or before l5tb August, l&0l, under a

Then with re8pect ta tbe hast three counits, chargiug tbe defen- 'penalty of £10 for ever>' week during which it shionhl b. left
dants witb a breach of' duty Sn not levying a rate lu order ta pay: incomplete heyand that day: that there vere no wcckly returns
the orderq, after soine doubt aud besitation I bave at last setticil cf extra work according to conditions, andl tbat io extra work vas
ino the opinion that the plaintiff cannot maintain sncb an action. in faut donc; that the woriL vas not completeil utitl 3lst Decc,
If it were shewu that the rate was levied and the money in baud, 1860, being nineteen weeks after said 15tb August. 18C.0, vherchy
1 have no donht an action for brcach of duty in not paying it i plaintif bild farfeiteil £190, and glial; after deducting that suiea
vould lie. The scbool trnstees baving done ail thtat vas reqinred defeudante Lad paid in full for aIl contract work, extra vork, or
on theli part, aud given the teacher the requisite order to receive otherwîse bowsocvcr.
the amant due ta bim, voulil entitie the teacher ta he paid if the! 4. Plea sctting ont tlial; the work vas doue under a contract
utone>' were there for that pnrpoue, and it would be a breîîch of'unler seal, sctting ont terres andl conditions relative ta extra
duty in the corporation not ta pi>'. lu that case thîn brcnch of vn-rk, conditions, %c., aise a clause proyving fir a refercuce ta
daty le individuahi>' applicable to tbe teacher, the person whto William liay, Arcbitect. iu case of difeérence : thiat defendants
suffers by not heing paid. Lbad paid contract prico in fulli: thtat differencea havitîg atiscu as

The charge lu t bis case-namel>' not levying a rate-applies ta ta deductions andl extra vork, said William lia>' took tipon bintself
a clase of persons, andl the question is vhether there is sncb a ;the bnrtheu aof tic refèecuce, and wîthin proper tinte, accoriling


