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then and ihere with the leaden buliet albresaid, $0 as
afaresaid abat, discharged and serat forfth out of tlîu pistoI
aforesaid, by tise st .- , olhorwine calleti --. iii
and upon t he boliy ai him tlie sid IL IL, lîposi the, riglif
midle, flear tlle lip, one nmortai %votini of Ille dIeptli of Il re
inches, and cf t he breadth. of eite mcili, of wvlticit raiti
morfal wotindli hofise siiid IL l. 1.fien aîsd tdicte iiastatitly
died: and so the .Itrors, afoiresttid, tilpon t feir tiaorst,
do say flnt Isle miui -- , olherleise efflieti -t hli
tle said IL. 11, inintanier nid fibiiiicesid fa oîiimnitslv.
wilfully, anti of lus nmalice dfeioî. id li kili ai'i
mnutder, u.iiust te penne of out î.aid Ladtilie Qtiess, lier
Cruwn and diguîity. (Conclusion as lisfor:r Nlu. 1.1

5. la*tÀieition for àfantaugltter.

(The same as murdor, omiffin'< the words d' of bis malice
aforethought» throughout, ais1 t he %ord 66 motrtier'l iii tho
conclusion.]

6. Casuat Deaifh-Found Droiwnecl-Xuýiie uikuîiomcit.
CAFToN asr befgrel do tipor titeir oafhs say, Ti iltIe uvsis

man, fo the Jurors aforesaid unknoltvi, on flic -- ulay
of -, in, the. year aforcsaitl, ut the Township aforesaid,
in the Cauinfy afaresaitl, was fouîd drowvnedl andsîlflbcate(l
in a certain ri<er thore calted. - ; and limat tite sait!
m5arie to the Jurors aleresaid îînknown, bail lîo mark$ of
violience appeating oni his boily, but how or bv what means

hoe became drawvned and suffacated, no edidence thercof
doth appear te the Juriros.

In witness, &c. ÇUtual attestat ion.]

7. Casual Deall-Found Dead.

CAPToi as aboe do upeon their oatihs ïay, That f he said
B. H., on the - ddy of -, iii the year aforesasil, ai
thxe Townshtip aftziesaid, inx the Coutity afrsilit .
certain fieltd there, was found deuil ; ant lat the sasd 11.11
had nto marks of violence appearimg oit bis body, but by tuie
Visitation of Golf, in a nafuirai îvay, and nul by any vio!ent

mneas whatsoever, ta the knowledge of ilme said Jurors, dsd
di.

In I;itneam, &o. E Uimual attestolion.j

8& Casual Death-Drownecl b!, Bathing.

CÀwniox as before] (Io tipon their cafbs say, Tîsat flhc @aid
M. H., on the - day o -- , in tIxe year aforesaid, at

the Township aforesaid, iii the County uforesaici, going
int a certain pond there called -10 la batîse, it so

happened that accidentaiiy, casuaily, and by misforfune,
the &idic H. B. was, in tlic waters of the said pond then and
there siiffoaaed and drowned, of xvhich raid suffiicatioti amti
drowning the said H. H. tison and thora insfuntly died : anid
no the Jurars afaresaici, tapon their Catîh aforcsaid, do sa
that the said H. H., in rnanner aîîd by the mnus aforcsuad.
accidentally, casually, and by mistortune, came lu his
dea±b, and nlot otherwzse.

la witneaa, &o. [UsuaZ attestaion.)

9. Casual Death-Deat& in Prison.

CxPTiox as before] do upon their catIs say, That the said IL.
M, being a prisoncr.in the GaoI, of thé County of--

at the Town of -, in said Cautify, on tle - day of
- , li e year aforesaid, at the Prison aforesaid, by

the. Visitation oad, ini a natural wvay, ta wit, of a févier,
and not otherwitc, did die.

la Witfess, &c tUue aliestalion.]
(;o Je Co'Nri'.t,..
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GRA11AMN P?. î<Uivat

The p'alludfl a-il cleft,ýtii wcr 8-fseN< mal. <n Ille gnmc AtCAifl. thA
114.f le S., et. 4<îî I,,%r ¶' tttm nwI c vcrt ýl îe flint «i tile lettff,

fi>ti I ll ''i h.. dit,<ter c d I, i lnd % w.s- ni'-,-& il t h îe s' LIIIIN)
mIl . ,i. mmxtl t %,.t4 firocit, iiîji'cas IV. iSa,,, l ai j. 41tVla unis th"i
t,' le, 'nIztitl lIiig. ,h.-r Ille. til,, liteilxrlv nt thecloit-iaia,,. Ille telle 1<'

wltte 1 1110ii l t'iî. , r ifi.. lit e,,,m ..a., t ftir <mut. iin C..îtir cilstett
V* t; <I .fat f, e M the' li ,a tîra ttiicl lie tit i >l miIiifi reiiti, tif,

df,,îd.mmî,rf-mmsmtein t frulîî dinmsmmssam Ile %nter IcîvkL upvmîl the laLit'al

Il i. C. Chamn. Rcep. 1.1
Th;e btillin îîi ca.çe lea% fieti Ih3 Iillifin Grahant ilgainst

Rolîvlaild Jurr, nitt iitttaf t!e effoeet titat piaintff -being
Ille owssetr of ei»lifeen acres of Lot No. 31, in the l0tli con-
ce.eli(is <of V:r al:r, sross irsicli Ille river llIa:nber ilowed,

bog-mi i April 1850, tu iiicct a sawt% mill, and dli«- a iiii mace
thc.r..o Chat ulcfcîîmlsf bein±z fti owsier of Lot .11, iii the 9,h

Conwession, Im:d i JuIV 1819 -tlîrowti a dami nrross thse river
un lus pretnisos, thie etteet or iiii wisil a ltiu batik tlic water
upon tlie miii of pinintitf: tliat flurr hadlensed li*s lut tri one

ilclioul,, %%hoi, aftcr the leat;p hadl raised tho (tain te a
greatcr hieight, wvhecspon plaintifi' bronifh asu action nt iw
anti obtainetd judg!mei.t therein. tipon wlieh o-ïecuiiun liadi
becîx sucdi oui auriinst Alcintimlî for XVIII1 7s. 5d.. anîd xw.ich
wits relui liedl nida boim : timat flurr had obiained a surre,îder

of ido l) hîtvrest i) tlie praîiies, n pon isioli the dam
wval stili alloweil f0 ruinai i, wlseoy the pli tiff leas lti:dured
iti flie usa of his taill by reasbi of tlie baekwvater of such dam.

l'le btill praveti a perpetial injuniction againbt the defendant
and l ailimers thoe oeculiers of the a. lot, restrainiiimg theni

front permining ihoe saiti (lai ta remnaitia t its ilien heigtlit or
at any çuei ieght as miglit poil or daim bae, lte %vaté rs of
the saidi river over andi xtbuv tii, usiual anid ui;îfsral %vator
marks of flie caitl stieraîn. or provient Cihu %vaer c4caitîîg front
theo rare of Ille pliiîîff':§ uuîjil. Toa îlis bill the tlefentlant
p)ut iii ast tnz§wer. 'rite cause, isaviing bev prit at is.sue anti
cvidetnc taken, nioli came on fla ieard on tise pluadisigso
antd evldesioe, the eflbct of whlîi sutl'tcie-atiy appears in the
ijitigineut of flit( court.

Mr. Mcbonaid inti Mfr. hia rles Jontes for plifntifi, cited,
amnoigst al lier cases, the Dukeo f Deroitshire v. Elgint (a)
Seltait v. De 1.IM, (b) and Eden oni ilijunction 352.

The defenîlant in perzoni.
TeCi Cl..>.Tit plainitif! and defetîcanî are mill

owvncrs onuille river Humnber. Tie plaint iPfsmiti is situated
hlsier III flicstrcam ltait tise defendaîfs, and bis complaint

is fIliai Ille de[fesîdant*s dam pails baok tise w.eter ta an extent
whîclî imnpetes th %ii olkitig of his macitiery, and mnaterially
inj ilres )lis iii site. Ife pays that ftho caîîtinuaîce of thiis
nuisance nîay lie prevessfe.f by perpetual injuniciion.

l'le jitrisdiction is flot cluîîied ; it is of very ancient dafe,«>)
aithough ils exerciso lins becoine much more frequent in
modoin limes; (d) but several objections are matie ta ils
application in itis parlicular case. It is saîd-irst, that the
plaintill 's tille must bo tricti at law ;-second ly, that the
evidesîco b.-foro us fails ta csfablitih a case for equitable
relief;-Iastly, that the plaint iff is himself a raong-clier,
ani ont that -round disentitied ta relief in this court.

The plaintiff answers the first objection by the assertion
that he bas establislîcd his tille at law; and, as ptotof of that

Huehli~l r. Field!, Cary 129; i.'îîCh V. 2rdgr Ver. 39I; Bais,
WIlestemn, Pre. chu.. M3.

Cd) flevthirs t-. Writiley, C. Il. Coop. 3i9; Elmtdrat - . Spenmcer, 2 M.& G.
le; ifctelse Caail (,«o. e. Kig 2 83M N. S * -S JJ.wmme r. Pave. eS
Ilu. $16; Ga., .Tilt Vilg -e Newburgh, -2 1. 1:. Rt. I2, lb. 2Vî,
Î. 3.


