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then and there with the leaden bullet aforesaid, so as
aforesaid shot, discharged and sent furth out of the plslpl
afuresaid, by the sail ———, otherwise called ———, in
and upon the belly of him the said H. H., upon the rizhit
side, near the hip, one mortal wound of the depth of three
inches, and of the breadth of one mch, of which said
mortal wound he the said H. H. then and thete mstangl?'
died: and so the Jurors aforesaid, upon their oath aforesaid,
do say that the said ———, otherwise called ———, him
the said 1L 11, in maurer and fm aforesaids fe oniously.
wilfully, and of his malice aforethouszht, dul kill and
murder, against the peace of our taid Lady the Queen, her
Crown and dignity. [Conclusion as in form No. 1.]

8. Inquisition for Manslaughter.

(The same as murder, omitting the words ¢«of his malice
aforethought® throughout, and the word % murder” in tho
conclusion.)

6. Casual Death—Found Drowned—Nane unknown,

Carriox as before] do upon their caths say, That the said
man, to the Jurors aforesaid unknown, on the ——— da
of » in the year aforesaid, at the Township aforesaid,
in the County aforesaid, was found drowned and suflocated
in a certain river there called s and that the said
man, to the Jurors aforesaid unknown, had no marks of
vioience appearing on his bady, but how or by what means
he became drowned and suffocated, no evidence thereof
doth appear to the Jurors.

In witness, &c. {Usual attestation.}

9. Casual Death—Found Dead.

Carriox as abote] do upon their oaths say, That the said
H. H., on the —~— dda¥ of , in the year aforesaid, at
the Township aforesald, in the County aforesaid, m a
certain field there, was found dead ; and that the saud LI
hud no marks of violence appearing on his body, but by the
visitation of God, in a natural way, and not by any violent
means whatsoever, to the knowledge of the said Jurors, did

ie.

In v'vitneu, &c. [Usual altestation.)

8. Casual Death—Drowned by Bathing.

Carrion as before] do upon their oaths say, That the eaid
H. H., on the —— day of ———, in the year aforesaid, at
the Township aforesaid, in the County aforesaid, going
into a certain pond there called ~———, to bathe, it so
happened that accidentally, casually, and by misfortune,
the said H. H. was, in the waters of the said pond then and
there suffocated and drowned, of which said suffocatiou and
drowning the said H. H. then and there instantly died : and
so the Jurors aforesaid, upon theic oath aforesaid, do say
that the said H. H., in manner and by the means aforesaid.
accidentally, casually, and by misfortune, came to his
death, and not otherwise.

In witness, &oc. [Usual allestation.)

9. Casual Death—Death in Prison.

Carriox as before] do upon their oaths say, That the said H.
H., being a prisoner.in the Gaol of the County of w—w-,
at the Town of , in said County, on the —— day of

, in the year aforesaid, at the Prison aforesaid, by

the visitation of God, in a natura! way, to wit, of a fever,

and not otherwise, did die.

Ia witness, &c. (Usual altestation.)

(Yo AKX covpnten,)
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Grattas n, Hune,
Ripanian proprictors—Ingunction,
*

The paintiff a1d defendant were owiters of mills on the same atream, tha
Wefi i Lt Beaneg Bawver dow i g, and eteeterd betve, thint of the st antify,
By the erection of the damof the defendant, it was allegemd that the plaintidg
il sealege was tfeeted injoraon e Mihongh it wae shewn that the
plainti 10 in anler towwark lieall was comaelled to dan back the water so
us to overtion furde aher ap the proaperty of the detendant, the title to
whi b be b altataed afiee the canmence et CHus sut, the court (Estetg
V. G, dissentienre] hedl the pluntitf was eutitied ta an Bapunction ngains! tha
defendant, £ 3 lism from ing the water back upon the plutntifi’s

propeety,
J 14 V. C. Chan, Rep. 1.]

The bill 1n this case was fled by Willivm Graham against
Rowland Burr, and stated to the effect that plaintil being
the owner of eighteen acres of Lot No. 31, in the 10th cona
cessian of Vanahan, across which the river Humnber flowed,
begin in April 1850, to aiect a suw mill, and dii a mill race
thereon & that defendant being the owner of Lot 31, in the Sth
concession, had in July 1849 thrown o dam arross the river
on his premisos, the effectof which was to pen back the watar
upon the mill of plaintiff: that Burr hadleased bis lot tn one
Mecintosh, who, after the lease, had ruised the dam to a
greater height, swherenpon plaintiff’ brought an acion at Jaw
and obtained judgment therein. upon which execution had
been sucd out against Mclntosh for £111 7s. 5., and which
was retmned aullabona : that Bury had obtained a surrender
of Melntosh’s interest in the premises, upon which the dam
was still allowed to reman, wheseby the plaintiff was hindered
iu the use of his will by reason of the backwater of such dam.

The bill prayed a perpetnnl injunction against the defendant
and all orthers the oceupiers of the =aid lot, restraming them
from permitting the said dam to remain at its then heizht or
at any such height as might pen or dun back the waters of
the said river over and above the usual and natural water
marks of the <aid stieam, or preveat the water e<caping from
the race of the plainuff’s mill. To this il the defendant
put in an answer.  The cause, having been put at issue and
evidence taken, now came on to ke heard on the pleadings
and evldence, the effect of which sutficieatly appears in the
judgment of the court.

Mr. McDonald and Mr. Charles Jones for plaintiff, cited,
amongst other cases, the Duke of Deronshire v. Elgin (a)
Soltaw v. De 12:d, (b) and Eden on injunction 352,

The defendant in person.

The Cnaxcerton.—The plaintift and defendant are mill
owners on the river Humber. The plaintiff’s mill is situated
higher up the stream than the defendant’s, and his complaint
is that the defendant’s dam pens back the water to an extent
which impedes the workiug of his machinery, and materially
injures his mull site. He prays that the continuance of this
nuisance may be prevented by perpetual injunction.

The jurisdiction 1s not deuied 3 it 1s of very ancient date,(c)
although its exercise has become much more frequent in
modom times; (d) but several objections are made o its
application in this particular case. Tt is snid—first, that the
plaintill’s title must be tried at law ;—secondly, that the
evidence beforo us fails to establish a case for equitable
relief;—lastly, that the plaintiff is himself a wrong-doer,
and on that greund disentitled to relief in this court.

The plaintifl’ answers the first objection by the assertion
that he has established his title at law ; and, as proof of that

(@)2 L. J. N.S. 496, §. C. TEng. .39, (6) 16 Jur. 326

(z) Bush v, Field, Cary ‘!29; Fuich ¢, Resbridger, 2 Ver. 390; Bush o,

Vestern, Pre. chu. 530,
(d) Dewhirst ¢, Wrigley, C. P Coop. 319; Elmhiret v, Spencer, 2 Me. & G.
$3; Renhdale Cana) Cn, o, Kin‘:'. 2 Slm. N, 8. 38; B:wsm’» v, Paver, &
‘Ah;' $16; Garduer v, The Village o Newburgh, 2 LeoR. 162, Ib, 272




