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REO. EX REL. FORD V. McRAE. [Elec. Case

alti tbe 011lY persan duly qualified, wlio was nom *
inated and seconded for .îhat office, at the nom-
!""tien 'If Reeve and Councillors for the Village

Of 0Oborne, for the year 1870. Mr. F. McRae,
theOUlY ather person nominated for Reeve, being
J18Q8aled an the ground that he is surety for

l'hNI*NlerianTresuer f tieMunicipality.
.ereby protest against any votes being received

uyte Returning Officer for any candidate for
kiee, and notifiy the electors that any votes

Rvn by tbem for candidates for Reeve, will be
throwniawy

relaion (Signed) C. R. FORD."
8ýh reoticn further stated that printed copies of

ettb ntic wee pste upin conspicuious places,
D"rta the opening of the poli.

lo&t. A. llarrùson, Q.C., supported the sum-
411uad contended that it did nlot matter

*hetlier tiiere was any liability on the bond, but
th usinwas whetlier thero was a coutract

'rith the, Corporation, and it was admitted that
tlias, and no disaharge was shown. The

,Ird 00,was conditional, ta the effeot that the
reaurer should at ail times, during which he

e'41 bis office, do certain acte enumerated. The
Ofic lot an annual office. The re-appoint-

'fient Of the Troasurer from year ta year was an

'411eoessary> Act. He cited secs. 161 and 177 of
teAct of 1866 ; In re MePherson, and Beeman, 17

C'~.Q B. 99; Reg. ex rel. Blandv. Figg, 6 U. C.
J. 44; Req. ex rel. Rolla v. Beard, 1 U. C. L.

S*e . 126. The notice being given before the
to ~uVoting was sufficient ta entitle the relator
lthe Seat if the defendant should be disqnalified;
Ofor the electors had the notice, they threw away

Yh''Otes, whicii was ail that was required.
tAjmour . Q. C., siewed cause, and contended

thatth appointm ent of Treasurer was an annual
'Dle ad the bond was of no effeot after the y ear

?oal 11P: Pep*inY. Cooper, 2 B. & AI. 431 ; Liver-
0Waler Works Co. v. Ailcinson, 6 East, 507;

.KIeen, 1 M. & W. 390; Barnfard v. lie8,
7chi 880 - Mayor of Berwciick v. Oawald 1 E.
B.Y 293' & B3. 653, ô HI L. Cases, 856;

e. Y., 406 6 E. & B3. 902 ; Reg. v. Ilau, 1 U.
ne'o e.,406'Reg. ex rel. UÏ11 v. Beit, 4 Prao.

tP.113 Ho 'also contended that the objection ta
b e el0

1 tjÇJ was taken tue late ; it sbould have
Ir$e teiker at the nomination, aud the notice
2vin vell just before the election: Reg.. ex tel.

nzgY. Edgar, 4 Prac. Rep. 86; Regi. ex rel.
ia,.0Y. Boyd, 4 Prao. Rep. 204: Reg. v.

Affd -ew8biý/,L. R. 8 Q B. 629.
tral'1vjts lere filed ou bath uides. The ma-
lifactii are referred ta ini the judgment of

Jue f 1.-In ths case there are na dis-
b, facte. It appears that on the 2Otli of

thè'Vnierlatat the nomination of Reeve for
the to Oud olbarne, for the present year,

ascnddt defendant were duly nomiuated
cauniat,n a r the office-no objection at sucli
tedefenou.being made ta the qualification of
lliih .Oan A polbeing demanded, the

Idona9 fixed under the statilte for the first
Plbi ay 11 nu ary; on that day the relator
lnticeè noified the electors, as stated in the
t0 , b, eet out ini bis statement, that lie claimed

0be eectd Reeve, on the ground that the only
t, e6 Peler sn ominated being the defendant, he

tefendant lias disqualified, on the ground

that ho was surety for the Treasurer of the
Municipality, and ho notified the electors that
any 'votes given by them for Reeve would be
thrawn away. The e.ectiou nevertbeless pro-
oeeded, sud the defendant wae declared eiected-
having a majority of votes.

Ou tiie l2th of January this application was
made.

IL appeacs from the affidavits flied that Mr.
?derriman, for wliom it is alleged the defendant
was a Surety, was firet appointed Treasurer by
a by-law for the year 1859, again by by-lawa for
the years 1860 and 1861, respeatively. Iu the
latter year the defendant became oile af bis
sureties. The bond contairts no recital, but the
condition is-"l That if Merriman do and shahl
fram time ta ime and at ail times during hie said
office as Treasurer of the said Muuicipality, ta
which ho lias been appointed, well aud truly
account for ail munies which lie may from time
ta time receive, &c., and pay over and deliver
any snm or sums ordered ta be paid by the said
Municipal Council, their successars or assigne,
aud in ail things duly execute and perform, the
duties of his said office, and if upan bis dis.-
charge or at tbe expiration af his terni of office,
lie shaîl reuder up quiet and peaceable pusses-
sionl of the boo'ks sud accaunts belonging ta bis
said office ~sTreasurer, &o., unto the said NMuni-
cipality, tb ir successore or assigne, then the
obligation to ho utterly vaid,."~

Now it appears that this Council annually
appoiuted by by-law their Treasurer : that Mr.
M1erriman, as already stated, Vas su, appointed
ia the years 1859, 1860 sud 1861, and in the lat-
ter year the defendant became his surety. Mr.
Merriman was afterwardi re-appoiuted Treasur-
or bY by-law in 1863, anci also in 1864, in the
previaus years bis appaintment was, as ta, tilDe,
silent; iu 1864 the by-law specificaliy limits bis
8pPOintment tu tlie year 1864 ; in the following
yearshle lias also re-appointed without specifying
the period, until 1868, wbeu bis terni of office
ras again limited ta that year. At the end of
ail these years, including 1869, tue Treaeurer's
accounts4 were dnly audited sud found correct.
Attacbed ta the Treasurer's affidavit is the
bond iu question, snd it further appears by an
indorsement on iL, tbat by a resolution of the
Cauncil it lias been cancelled. Thtis was doue
since this application was made, and could have
no effeot on my decision, but I only note the
fitct as sliewiug that the Municipality cousider
they bave no dlaim under it. I also may remarie,
that in the year 1863 this defendant was elected
a member of the council.

Looking at the conditions of the bond, from
wbich I must gather the cantract between the
parties, iL refers ta, Merriman's thon appaiutment
as Treasurer, sud the lintit of the suretics in
poiut of time is that of bis discharge or thie
expiration of bis torm of office. Now, consid-
ering that this office of Trêasurer was by the
unifarin mbl and action of the Muuicipality anl
annual anc sud under the authority of an annual.
by-law, and the condition ai the defendant's baud
cautemplated an expiration af the tressurer'a
terni of office, it is, I thlik, anîy reasonable ta
assume, that the Municipality and the Treamurer
acted upon tho assumptian that the torm ai office
expired at the end of each municipal year, sud
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