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[Elec. Case

3 the op)
’nﬂted an
lnaﬁbn 0
of Colpg

y persor duly qualified, who was nom-
d seconded for that office, at the nom-
f Reeve and Councillors for the Village

o roe, for the year 1870. Mr. F. McRae,
dig only other person nominated for Reeve, being
3 %llaliﬁed on the ground that he is surety for

" .. Merriman, Treasurer of this Municipality.
by Teby protest against any votes being received
Rye ® Returning Officer for any candidate for
Kive"’v and notifiy the electors that any votes
o8 by them for candidates for Reeve, will be

oW away,
Th (Signed)  C. R. Forpn.”
‘u:hrela-ﬁon farther stated that printed copies of
. 1 Dotice were posted up in conspicuous places,
Or to the opening of the poll.

m::“l- A. Harrison, Q.C., supported the sum-
wh 8, and contended that it did not matter
®ther there was any liability on the bond, but
i:h‘lﬂest.ion was whether there was a contract
the, the Corporation, and it was admitted that
0 T® was, and no discharge was shown. The
rud' too, was conditional, to the effect that the
hep 8Urer should at all times, during which he
off h}s office, do certain acts enumerated. The
m % i8 not an annual office. The re-appoint-
0t of the Treasurer from year to year was an
the Soessary Act. He cited secs. 161 and 177 of
Act of 1866 ; Inre McPherson, and Beeman, 17
L b Q B.99; Reg. ez rel. Blandv. Figg. 6 U. C.
7 % 445 Reg. ex rel. Rollo v. Beard, 1 U. C. L.
day | 8.126." Tha notice being given before the
N {h“f voting was sufficient to entitle the relator
forj € 8eat if the defendant should be disqualified ;
thei the electors had the notice, they threw away
T Yotes, which was all that was required.

th;:'”‘Wr. Q. C., shewed cause, and contended

ne the appointment of Treasurer was an annual
way 30d the bond was of no effect, after the year
Poo] UD: Peppin v. Cooper, 2 B. & Al 431 ; Liver-
A, Water Works Co. v. Atkinson, 6 East, 507 ;
3 Eg"o V. Keen, 1 M. & W. 890 ; Bamford v. lles,
& B‘“P 380 ; Mayor of Berwick v. Oswald 1 E.
Py 29,3 E. & B. 653, 56 H L. Cases, 856
Qo v. Gibb, 6 E. & B. 902; Reg. v. Hall, 1 U.
Rep 'IP-, 406 ; Reg. ex rel. Hill v. Betts, 4 Prac.
the ‘0‘13' Ho also contended that the objection to
beay €ction was taken too late; it should have
wa, ‘aken at the nomination, and the notice
Liny given just before the election: Reg., ex rel.
dda:,:"q Y. Edgar, 4 Prac. Rep. 86; Reg. ex rel.
Hay, %on v. Boyd, 4 Prac. Rep. 204: Reg. v.

" of Tewksbury, L. R. 3 Q. B. 629.
teriy) f“'ts were filed on both sides. The ma-
8¢ty are referred to in the judgment of

P\xtezkms‘)": J.—In this case there are no dis-
Deeemg“ﬂs. It appears that on the 20th of

the vme' last, at the nomination of Reeve for
the p;, 8¢ Of Colborne, for the present year,
ag c&n“i“"' and defendant were duly nominated
Domjpqy: 2008 for the office—no objection at such
the g, 100 being mude to the qualification of
Pollig, cndant. “A poll being demanded, the

oudf vas fized under the statute for the first
Puhlicly la :]ﬂlmary; on that day the relator
Dotie, sy n"t‘ﬁ?d the electors, as stated in the
e!:t out in his statement, that he claimed
Othep o oted Reeve, on the ground that the only
the d&.e 800 nominated being the defendant, he
®odant was disqualified, on the ground

that he was surety for the Treasurer of the
Municipality, aud he notified the electors that
sny votes given by them for Reeve would be
thrown away. The election nevertheless pro-
oeeded, and the defendant was declared elected—
having a majority of votes.

On the 12th of January this application was
made.

It appeas from the affidavits filed that Mr.
Merriman, for whom it is alleged the defendant
was & surety, was first appointed Treasurer by
o by-law for the year 1859, again by by-laws for
the years 1860 and 1861, respectively. In the
latter year the defendant became oge of his
gureties. The bond contains no recital, but the
condition is—¢ That if Merriman do and shall
from time to time and at all times during his said
office as Treasurer of the said Municipality, to
which he has been appointed, well and truly
account for all monies which he may from time
to time receive, &c., and pay over and deliver
any sum or sums ordered to be paid by the said
Municipal Council, their successors or assigos,
and in all things duly execute and perform the
duties of his said office, and if upon his dis-
charge or at the expiration of his term of office,
be shall render up quiet and peaceable posses-
sion of the borks and accounts belonging to his
gaid office ps Treasurer, &o., unto the said Muni-
cipality, their successors or assigns, then the
obligation to be utterly void, &c.”’

Now it appears that this Council annually
appointed by by-law their Treasurer : that Mr.
Merriman, as already stated, was so appointed
in the years 1859, 1860 and 1861, and in the lat-
ter year the defendant became his surety. Mr.
Merriman was afterwards re-appointed Treasur-
er by by-law in 1863, and also in 1864, in the
previous years his appointment was, as to time,
gilent; in 1864 the by-law specifically limits his
appointment to the year 1864 ; in the following
yearshe was also re-appointed without specifying
the period, until 1868, when his term of office
was again limited to that year. At the end of
all these years, including 1869, tne Treasurer’s
accounts were duly audited and found correct.
Attached to the Treasurer’s affidavit is the
bond in question, and it further appears by an
indorsement on it, that by a resolution of the
Council it has been cancelled. This was done
since this application was made, and could bave
no effect on my decision, but I only note the
fact as shewing that the Municipality consider
they have no claim underit. I also may remark,
that in the year 1863 this defendant was elected
& member of the council.

Looking at the conditions of the bond, from
which I must gather the contraot between the
parties, it refers to Merriman’s then appoivtment
a8 Treasurer, and the limit of the sureties in
point of time is that of bis discharge or the
expiration of his term of office. Now, consid-
ering that this office of Tréasurer was by the
uniform rule and action of the Municipality an
annual one and under the authority of an annual
by-law, and the condition of the defendant’s bon‘d
contemplated an expiration of the treasurers
term of office, it is, I think, only reasonable to
assume, that the Municipality and the Trensurer
acted upon the assumption that the term of office
expired at the end of each mupicipal year, and



