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()K!)i.KKl), that tlic TccuiiiiiUMulatinns of tlic (..'liicf liiv^iiuxr be licrcb) ailoptctl, ami
"tlic proceedings of the Secretary thereon in pursinme n( lijs instructions he con-
" firmed."'

Sub .|uently to this Mr. I'liilpolts, Solicitor, was instructed li\ Hoard .Minute of the 9th Nov.,

185 I, " to proceed forthwitli to Montreal and make the be^t arranj,'ements possible witn the
"respective Officers of Ordnance, in re^jard to the necessary lands at the Asylum and
' (Jueen's Wharf, for the purpo.ses of the C'omp.inv."

Now, i)revious to tlii.s, and to pave the way for these ne^'otiations, the then I'resitlent of the
Company, (the Honorable Henry John lioulton,) had by letter of the 27th October, iSji, notified the
Board of Ordnance that these lands would be required by the Conipan,\-. In that letter lie made au-
plication for " certain portions of the Military Reserve in Torontii, which the Company require for a

"certain ])ortion of their line, and for con\enient sites for S .itions, Work-shops, and other

,
" api)urtenances."

" \'our Honorable Hoard," he says, "will ])erceive by tin Ail incorporating; tiie Coin-
" pany that it received the special iissent of Her Majesty in Council on 30th July, 1849,
" promult^ated by proclamation in Canada on 29th .\us,Mist, 1.S40."

" The Cl.iuses relating; to the accpiisition of i)ropert\' b-loni^in;,' to the Crown or othcr-
" wise are numbered 10, II, 12, 15, and 16, and to which the attention of vour Honorable
" Hoard is respectfully called."

That then was anijjle and sufficient notice, from the Conqiaiiy to the Hoard of Ordnance, of

an intention to take, under the powers of their Charter, the lands referred to and then vested in that

Hody : — it was a clear intimation' that, sln>uld the e.vercise of those powers be necessary—that is to

say, should the Officers of Ordnance decline to acquiesce in the takini; of these lands by the Com-
pany—the Compan_\- would nevertheless take the lands under the .uitliorit)- of it;. Charti'r.

Hut the Officers of Onlnance ilid accpiiesce, and we tinil that the i.ieutenant-tieneral command-
ing ^ii Canada made a .Minute on the 14th November. icS^i, on the above application, to the effect

that the Lieuten:int-(ieneral commanding' has no militar)- objection to the proposed
" measure, * * that the value of the land is estimated at ^'200 currency per

'

" acre. that no revenues are tierived fiI'liMl It, and that

"the matter has been sent home tor the decision of the Hoard of ( )rilnance.

AccordingI)-, we find that on the 9th Januar\', 1852, the Secret.iry of the J'o.ird of Ordnance,

in London, aildresseil a letter to the Secretary of State for the Colonies, reco<;nizing the right of the

Compaii)- tt) take these lanils, and jjroviding for their transfer /*vlhe following terms :

—
" It seems

"from these reports, (from the inspector (ieneral of FortiP "itions, tlie Ordnance Store-

" keeper, and the Ordnance Solicitor) there is no d<.ubt tliat under the provisions of the

" loth clause of the Act to incorporate the Ontario, Simcor and Huron Railway Company,
" the Comjiany cannot be considered to ha\e acted illegal.y in entering the reserve without

"previous consent, and that the Department can only insist upon compensation in the

" manner prescribed by the Company's Act. which will be to demand of the Company
" such a sum as may be considered the fair value of the land taken, and if refused, to

" ha\ e the i)rice fixed by the Chairman of the General Quarter Sessions, and the Justices

"as ])rovided by the 17th Section of the Railway Act, allowing whatever sum may be so

" recovered to be paid into the military chest to the public credit, * * in which

" proposition the Master-General and Board request the acquiescence of the Secretary of

" State, ant! through his Lordship, of the Secretary of War."

Thereupon an order of the Board of Ordnance, dated 2nd t'ebruarj-, 1852, was sent to the

Company, transmitting a copy of the above letter, and appro\ingof the proceedings of the respective

Officers of Ordnance, at Montreal, under which "the Ontario Simcoe, and Huron Rai way Company

" had taken possession of that portion of the Ordnance Reserve, at Toronto, v.hich they

" required."
,
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