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inhabitants of Lower Canada all the privilefres which their father?,

as French subjects, tlien eujoy'?d under the head of the liberties of

the Gallioan Church
; and further that the Court of Queen's Bench,

created in 1704, posisessed, and that the existing Superior Court

now possesses as the Superior Council heretofore possessed, the power

of enforcing these privileges by proceedings in the nature of "appel

commo d'abus.'" Considering the altered circumstances of the

Roman Catholic Church in Canada, the non-existanee of any

recognized ecclesiastical Courts in that province, such as those in

France which it was the office of an " appcl comme d'abus" to

control and keep within their jurisdiction ; and the absence of any

mention in the recent Code of Procedure for Lower Canada of such

a proceeding, their Lordsliips would feel considerable diffieidty in

affirming the latter of the above propositions.

And iii^ain :

—

" The Court has a right to enijuire. and i.> bound to emjuire,

whether that act was in accordance with the law and rules of

discipliriO of the Roman Catholic Church which obtain in Lower

Canada, and whether the sentence, if any. by which it is sought to

be justified, was regularly jiroiiouuced by an authority eomix^tent to

pronomce it.

It is w(trtliy nf observation, as bearing both upon tlie question

of thu ftatiix of the Roman Catholic Church in Jjowct Canada,

and the manner of ascertaining the law by which it is governed,

that iu the Courts below, it was ruled, apparently at the instance

of the respondents, that the law. including the ritual of the Church,

could not bo, proved by witnesses, but that the Courts were bound

to take judicial notice of its pronsions.

The apjilication of this ruling would be difficult, inle.-is it be

conceded that the ecclesiastical law which now governs Roman

Catholics hi JiOwer Canada is identical with that which governed

the French province of Quebec. If modifications of that law

have been introduced since the cession, they have not been intro-

duced by any legislative authority. Thoj must have beeu the

subject of something tantamount to a consensual contract binding

the members of that religious community, and, as such, ought, if

invoked in a Civil Court, to be regularly proven.

It seems, however, to be admitt<'d on both sides that the law

upon the point in dispute is to be found in the Quebec ritual, which
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