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(if creditors, and ail other notices herein required
te be given by advertiseinent (;witheout specissi
designation of the nature of suais notice), shalh
be se given by publicatii for two wecks8 in tise
Canîada Gazette.

It is quite clear tisat tise notices rcferred to
above, in ivhich the nature of them is speciaily
designated, are flot iucluded among thsose jn
ivhicls the notice meet.ioned je thsis clause is te
be given. Tise clause lifter the description of tise
notice continues as foliotes :-and iii aey case
the tsssignee or person giving such notice bhah]
aiso address notices thereef te ail crediters," &o.
and lshahî mail tise rame with tise postage thereon,
paid at the tiiee of the insertion of tise tissst
ad ve-tisem Cnt.

De tise words "lsncb notice" refer te the notices
excepted by thse first part of tise clause ? and tise
natural conclusion is, they do. Tîsese words
seens te me te be used te distînguisi eule kind etf
notîiccs frein nnthser ;and ta distinguisîs notices
of meetings, asnd other notices, frein these ex-
celpted je tii clause, ard whsoe nature is desig.
nssîed by thse otiser clauses cf tise stittete referred
te by soc Thsis clauwe could tînt have been
intended te ]lave becis applied te all notices,
isecause tise sh rif, whse is requiresi by Stis sub-
2ec. et tise 3'rà sec. te give notice (if a svnit of
aitacîsineut beiîsg in bis bauids, could not by any
posgiihity klnw Whio tise creditors of thie iwaohv,2nt
'teere, asnd couid Dlot addrcss them l'y maril.

Tise sanie resnarkis wiil appiy te tihe 13th sub-
sec. of tihe saine section. It teili be ol-served,
toc, that tise ivecessity of meailing taecd creditor,
xttlîen thse notice ia tise newý-paper is oîsiy for two
weelis, is inucis greaten tin wieis it is for tise
saine numiben cf mssnths. A cr.'ditor usighît pro-
Iaisiy overlook ain advertisement fur suie lisorten
pcniod, fi usm absence or otiierteise, wisici weuid
îlot be se likely in the case cf tise long-er.

1 grasît tise disclsange.

UNITED STATES REPORTS.

SIJIRE.N1E COUIMT 0F I>ENSSYLVANIA.

IIOITS5AN V. 13ICCHTS.L.

Where a creditir employl; legat process agaicat a debtor In
the n ual way aîîd withonit unssecesassry delav, it la piiis
facx- preouf of sucs tiligeuce in coli-clissg b1i, îtcbt as Nvitt
,~Ive luin a 'intu .sains;t a5 giîîancto..

But thiq pr.'ttlifptl(.n iiy tue <Iericifla 1w prro.f that the
credi.ur baut special knuswl-dge oi ap.ueti or opportiunîty of
c',lIvcting lus debit, and thîst bis nOsilur,3 te do F4as Wa the
result of t'ad failli, or cegtrct to do %,rliat a prudenît credi-
tor who bad noeotlser tcacirity but tie debîer'd obligation
riontai have duneo under tishe nsssars
Tise opinion of tise court 'cas detivcned 1sy

SZRNGx. J -Tse ceutnact of guarRuty is pecu-
lian. Urisiike tisat cf ais ordiîsary surery, it is
coîhateral aud seconslary. The creditur miust
re.sort iin tise first instance te tise debtor. nd tise
gîsaraîsten is hiable eniy afîen tise debton bs
proved insýolvexît, ned1 thse crediler lia- used (Ile
diligence te ehîtaiti payinect from hics tiinsucceas-
full'y. B3ut 'chat is due diligenîce ? I>esihaps it
is issîpohsible te define it 'cits any degrc of cen-
taicty. It inu-5t vary 'ci'iî tise circilîn at ances ef
ecdi case, and heCnce it la a question fuor tbe
jury: 1Riiul v. liVof, 16 8. & It. 79. It cannot
bc hcss tisan sucb as a vigilanit creditor ordinanily

employa te recover a debt for ivliicli ia lis ne
etisen surety tisan tise obligation ot' tise debton.
l'lie guanantor lias certainly a rigist ts eŽxpert ais
honest aîsd intelligenît effort of tie creulitor te
ebtain paymcut fruîn tise person prnisarihy liable.
Unless it be slsowu tisat legai process would have
iscen fruitess, it is tise crediton's dssty te empiey
tisat proces.4 titisout unnecessary dalssy, aisu if
lie choes, tîsere is a legai presuipîiusi tiiat lie lissd

Ibeen duly diligent. This is ali tiiot w:is deecided
in Kirkpatrick v. 117ite, 5 Casey 176, assi Gilbert
v. JJeenck, 6 Id, 205, J3iit tbis pr--Ž.imsptiou laý
net a conclusive one. Tisere mîîy be cases in
whlich sometL:. g nmore may be dise t1iaîs iiniply
seing eut legal precess, and letting :t rniiis
course. Tisis is ictimated in botis tise casses list
refenned te. lIs Kirkpairick v. White, Jndge
Lowuip said, dlue diligence dees îlot rttuuire tie
creditor te accompaiy tise coiiectiug 'ufficen andl
sisow isim persenai property, unle,-a he Iiues sne
.ipcci.l knosredye relatin Ie ilt and in Gilber-t v.
Ileîsk tise saine judge said tisat wlct tihe prnci-
pal is isot lisible te al ca. sa , aîîd t1 lsaruiiniff lis
issued a fi. fit , aisd it is netuned Il si/uus boia,"
lie bas done ail tiLt tise isaw requit s .oi liîin iii
favor ef tbe guaranton, Il unie!s iîlu 4-s"î tli:it
tise prinîcipal lîad property iin senie .u' cotintyr
tisat 'cas kiiowii te tise piaistiif. sr ussitat liiv'e
been, ani tîsat couid bce s'e;schet ba ordins -y
cacoution pr)ct'ss." Ilene is a dIeu.rcaiîîîsi
of s u.dty restiisg upon tbe creditmr ~uliga
guarantee of a tisird pensen, te do more in socle
cases tisan empioy legal process :ig:tsuat tise
debton, and ]et it rue ifs undistsrlwil course.
le may oftee kisew thsat tise debtor huzis tanigible

pnoperty quite sufficient te satibt'y t!;e debt,
whiich. thse sseniff, 'cithout isis aid. casiiet dis-
cuver. Surely, dise diligence, in suai circnm-
stances reqîsires hîim te do more .hsan pat ant
execution ie tise bauds of tise uuiicen of tise
law. No jury wouid dousbt tisat vigilant crelli!ors
wonld do more if they lsad ne sssrcty or gsî:î-
acter for tise debt. It is net, tison, te lie taken
as an universal noie thiat a creditor ilIts (loue lis
whoie duty te eue wlîo isadl gnannsteed tise debt
te Iiim, whien lie bas sued eut legisi irocess
against tise debtûr, aiîd piaced ;t in tise hiands of
the proper officen. Tise most that cai Le claimed
for it is, tisat it makes n primuî Jacie case of (lue
diligence, 'wlicb reay be oVe'-oocse hy proof of
'cant cf geod faitis In tise credlitor, aud hy proof
tisat tise feuuIlure te recoven fromn tise cabtûr wvas

jiu consequence of tise creditor's sse-lect te do
'chat otiser prudent creditons, in like circum-
stances veeld ordisiity bsave doue : Brown v.
Brook, 1 Casey, 2 10 ; Oveiton v. Tra c, 14 S.&
R. 327.

Tisese principles lead te tise conclusaion tîsat
tise court below feul ie errer su rejectissg semae
of tise eviîlence offered hy the defetid,.nt. Thse
efl'er wciicis 'e tiik shîculd hsave eis reccived
'cas evideece te prove thsat tise deistos' %vas tise
ewrien of a lot and tive bouses lisereois. ivortli tise
tliousand five isundned dollars. nison wivîsi tise

*judgmeut entencd on tise bond, gîsarasueufl by tise
defeudant, 'cas a tien ; iît tise lot 'cas suhjiect
te prier incumbrances, amcsîuting te atbout fise

* ssndred dollars;- tisat under tise execlit iun issued
by tise plaintiff bIs lot usas so1..l fon 'acvciitv dol-
lars te tise vsife of tise debtor ; thsat ise plaintif-

*paid ne attention te tise sale, ahsented himself
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