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Longley, J]. FL'o . CI.-PELLE. [Aug. 31.

Cosis and taxation-2'axable and non-tazable items.

In an action by plaintiff against defendant clairning damages
fer trespass coininitted upon plaintiff'm land by enteroing thereon
and autting trees there was judgment in favour of plaintiff
with cona. On taxation of conta before a Master of the court
plaintiff souglit 'to renover as part of his conta a suin of nmoney
paid to a numbet' of mn for going over the land in question and
eounting the stunips of trecs eut and the Maater having refusvd
to tax this amotint there was an appeti. By order 63 of the Jud.
Act, mile 21, eostm are to lie taxed "aceording to the achedule of
costs now in foi-ce. "

Ided, that the words of o. 63, r. 23, 8. (7), ''just and mon-
sonable eharges and expetnsc.-IProper)y inctirrei i n procuri ng
evidence and the attentiance of wvitncssos''" could not bo given ill
interpretation to iinclude tho itein clainied, and. that the judg-
nient of the' Master iut be afflrmed,

Heid, noverthelesm, that under the words 'niiap)s, plans, Sur-
veys" plaintif? was entitled to tax for the services of mn eni-
ployeCc to assist the surveyor iii making a survey of the land,
such survey being necossary and having been rendered more diffi-
cuit by roason of the action of defendant in destroying trees and
obliterating blazed linos.

Zobertson., K.C., ini support of appeal. Meaghei-, contra.

Longley, J.] [Aug. 31.
Txwu KING tV. HECTOR McDONALD.

Cuistoms Act, s. 216-Coiznvietioi for offence-Defeci ù), warrant
-Discharge of prisoner ordcred iender certiora.,:

Defendant was arresteci under a warrant charging hini witit
having been unlawfully on -board a veesel liable to forfeitur. for
a violation of thec Custoins Act, t aving taken on board a quantity
of liquors at. St. Pierre snd landed it seeretiy at an island iu the
eouinty of Cape Breton. I)efendaîit pleaded guilty and was con-
viced aud flnied, and iii defauit of paynient of the fine imposed
wali mentenced to imprisoninent for the period of twc monthis.
The section of the Oustoîns Act under whiclh the penalty as im-
posed (216) contains the words "iîf hie lias beenl knowingly con-
cemned ini any of such acta. "


