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Pleag a:;STER IN CHAMBERS.—In the inter-
:"’g out of this case it has been
| © Parties thay, instead of making
{ g c ef‘ order sending this case for trial,
- a nsider the matter — being indeed
| ispgs‘feStlon of law —and give a final
The claj Ing f)f the rights.
on g, ec:),am 1S a lady who advanced $1,000
ion ;4 :2"”0" a chattel _mortgage, and the
M crog, between th}s mortgagee and a
g, UPon 5 /il Or who claims to seize for his
casl'tgage. Tl; Ja. t!)e goods covered by the
, % a5 rog sheriff has interpleaded. The
Tle} onp ©Cts the mortgagee, appears to be
1o, ceq O:Stt and correct. The money was
t:fe SeCUrity ae 7th of the month on the mort-
e t the Partie 8reed to be given. It happened
(hrent Place S to the mortgage resided in dif-
Toy % SO the business was conducted
And so by misfortune it turned
e it ee:::‘"f&agee swore to the statutory
0N the X arily to be made by the mortga-
unti]gage was 3th of the month, whereas the
the g 1Ot executed by the mortgagor
0[ am ::I‘)“"“g day—the 14th.
h:;dt}}e 'Sthno by authority exactly in point.
oy in, case CtObEr_, 1885, the Court of Appeal
ty " the Coq of Resd v. Gowans, which came
'Tlortga Aty Court of Hastings, that a chat-
O“to g?i Made on the 13th, the same
rt@agee Vit as to which was made by the
o0 the 8th, was invalid. In that
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case, as in the present, the claim oi the mortga-
gor was perfectly honest, but the mortgage was
held bad.

If parties choose to dispute the rights of a
mortgagee in such a case, they may be in a legal
position to do so.

My order will be the usual final order in inter-
pleader protecting the sheriff, and ordering
him to sell the goods under the £ fz. The
claimant to pay all costs of the interpleader, of
the sheriff, and the plaintiffs.

Because the decision given on the argument
by the Court of Appeal has not been reported,
I now give my decision in writing, that there
may appear in the reports a reference to the
case on this point.

R. V. Clement for the sheriff,

A. Cassels for the execution creditors.

Crooks for the claimant.

ROBERTSON, J.] [March 10.
FOowLE v. CANADIAN PaciFic R. W. Co.

Discovery— Examination of officer of railway
company—Section _foreman.

In an action to recover the value of horses
killed by a train on the defendants’ railway, it
was alleged by the plaintiff and denied by the
defendants that the latter had failed to erect
and maintain proper fences on either side of the
railway where it crossed the plaintiff’s property.

Held, that the foreman who had charge of
the fences on the railway in the section which
included the Jocus én guo, subject to the orders
of a roadmaster, was not an officer of the de-
fendants’ who could be examined for discovery.

Knight v. Grand Trunk R.W. Co.. ante P- 90,
and Leack v. Grand Trunk R. W. Co., ante p.
91, followed. '

C. /. Holman for plaintiff,

A. MacMurchy for defendants.

MacMaHoN, J.]
SIMPSON 7. MURRAY.

[March 12.

Dismissing action— Want of prosecution—Rule
647— Default of entry for two sittings—No-
tice of trial for second sittings.

Where the plaintiff was in default for not giv-
ing notice of trial for the Autumn: Assizes, but
the defendant did not move to dismiss the
action, and the plaintiff gave notice of trial for
the Winter Assizes, but neither party entered
the action for trial, '




