
D iiv'î 1Ct.]
[March 8.

cup4_ 11I-LIQT v. MCCUAIG.

Cokt,fl"sYCai Cour/ - Jupsdc/ion 1.n
A D..- or acionOr&erfor arres/.

to5 SIiOnal Court bas power, under Rule04cle by aside or vary an order for arrest
court act.a COunty Court Judge in a County

pla ler fo he Plaintiff
rtnfor the defendant.

ON.] [March 8.
ILÎOANI) LoAN ASSOCIATION V.

Not BETZNER.

befo .e ertgge-Agdit o/bona J/des sworn

thbris 'Ins an interpîeader application made by
8hrîf 'fWaterloo to the Mýaster in Chanm-

te7th March, 18.
a.e .STER IN CHAMBERSIn the inter-

agr rlsing Out of this case it bas been
'1 111e4rpY the parties that, instead of makingll. rllader order sending this case for trial,

'%pý 'Osierthe matter - being indeedfirder -j question of law - and give a final
hb 15P Osing of the rights.
t s Cint is a lady who advanced 40,oo

.'es secUrlty of a chattel mortgage, and the
101 OS fobetween this mortgagee and a

e p00 Creditor who dlaims to seize for bisa i fa. the goods covered by the
Tat a . he sheriff las interpleaded. Thekr&ctly hesets ande m ortgagee, appears to be

Va11ced OttadCorrect. The money was
gaî onc~1 the 7th of the montb on the mort-thl uity agreed to be given. It bappened

te t arie the mortgage resided in dif-ri0 laces , S0 the business was conduted
t41 t age 1 t5  And so by misfortune it turned

a. 1 nortageeswore to tbe statutorya(01 vthnecessarîly to be made by the mortga-
0rIet e 3th of the montb, wbereas the
"ilte f"was 110t exec uted by the mortgagor
1 a fllowing day-the I4th.
4 th b Y authority exactly in point.
ri i odtber, 1885, the Court of Appeal

ttt h ccase Of Reid v. Gowans, wbich came
5taj11 ea 0 e 1tY Court of Hastings, thgt a cbat-;r4n adeon the 13th, the same

tUt «4 rdait as to whicb was mnade by the
011 "I the 8th, was invalid. In that

18

MACMAHON, J.]
SIMPSON V. MURRAY.

[March 12.

1)ésmissing ac/ion- Wan/ of orosecuion-Rute
617- Defaui/ of en/ry for /wo si//inRýs-Vo-
/ice of /riaZ for second si//ings.
Where the plaintiff was in default for not giv-

ing notice of trial for the Autumn Assizes, but
tbe defendant did not move to dismiss the
action, and the plaintiff gave notice of trial for
the Winter Assizes, but neither party entered
the action for trial,

Eary Nlotes qf Canaaian Cases.
1

case, as in the presen t, the claim 0f the mortga-
gor was perfectly bonest, but the mortgage was
held bad.

If parties choose to dispute the rigbts of a
mortgagee in such a case, they may be in a legal
position to do so.

My order will be the usual final order in inter-
pleader protecting the sheriff, and ordering
bim to seil the goods under thef. fa. The
claimant to pay ail costs of the interpleader, of
the sheriff, and the plaintiffs.

Recause the decision given on the argument
by the Court of Appeal bas flot been reported,
I now give my decision in writing, that there
may appear in the reports a reference to the
case on this point.

R. V Gleinent for the sherif.
A. Cassels for the execution creditors.
Crooks for the claimant.

ROBERTrsoN, J. [March io.
FOWLE V. CANADIAN PACIFIc R. W. Co.

Disco7'ery- Examination of officer of railway
companySec/ion foreman.

In an action to recover the value of horses
killed by a train on the defendants' railway, it
was alleged by the plaintiff and denied! by the
defendants that the latter had failed to erert
and maintain proper fences on either side of the
railway where it crossed the plaintiff's property.

Held, that the forenian who had charge of
the fences on the railway in the section which
included the locus in quo, subject to the orders
of a roadmaster, was not an officer of the de-
fendants' who could be exaniined for discovery.

Knigh/ v. Grand Trunk R. W Co.. an/e p. go,
and Leach v. Grand Trunk R. W Go., ante p.
91, followed.

C. _J. Ilman for plaintiff.
A. MacMurchy for defendants.


