
COMMONS DEBATISEe
se, and return with the fruits of thoir labor at night.
Our farmers in the same way go out in the early morning
te their fields and bring in their harvest in the harvesttime
at night. If we preserve this poliey which is embodied in
the Treaty o 188, the result will be, Mr.Speaker, that we
wili keep our fishermen at home, that we will make our
fisheries a productive and a permanent industry in the
ciuntry, and whon by-and-bye the day will come whon we
will have, as all growing people must have, to raise a navy
and support a navy for ber own defonce we hava there the
nucleus of a fine body of men out of which a navy can be
made. It is a statesmanlike principle to guard our tisheries
for our own people, and just as necessary as to guard our
forests, onr mining area or our marsh andi and not soll
t.her en bloc to a stranger. The hon. memb.r for B ithwell
(Mr. Millis) said that the headland question was the great
question, and I quite agree with him. It bas been
the material cause of the quarrel between the two
peoples. It bas been in controversy since 1818, and I agree
with him that the difficulty, however, is largely a difficulty
as to a principle of law, for the words of the treaty are
reasonably clear. Hon. members all know very welI the
several contentions on this question. The rule, of course,
is that the high seas are free from the dominion of any one
and that the property in the fish there is free te all. Every-
one understands that some small bays are part and parcel
of the State that bas its headlands and strand lying between
them, but the controversy lies as te how large a bay must
be before it may properly be called part of lhe high sea.
When the plenipotentiaries met last November in Wash.
ington, they had before them the old Treaty of 1818, which
simply says:

" Whereby American fishermen renounce forever their right to come
into British seas."
The word "British " is not defined and the whole -uestion
has been how are we te come te the meaning of " British "
or te its equivalent word "territorial? " The hon, gentle-
man said that in our negotiating this treaty we bad gone
te the American Government in a spirit of 2Q0 years ago
and that our diplomacy was a mediteval one. I tell the hon.
member for Bothwell (Mr. Mills) that bis law is medieval
law, and that ho bas quoted te this flouse on this subject
exploded authorities of the last century. Ho hias quoted
bore the opinions of Judge Story, vw hieh are opinions given
many years ago. I wonder why he did not quote Chan-
cellor Kent, who was an authority on this subject many
years ago. With his permission I will quote from Woolsey
who bas reviewed the opinions of those mon who held that
bays stretching from quite distant headlauds, suob as from
Cape Ann to Cape Cod, and from Nantuckot to Montauk
Point, and from that point to the Capes of the Delaware,
and from the South Cape of Florida to the Mississippi, were
within the limait. Woolsey holds that those are not territo-
rial waters and he says:

" But such broad claims have not it is believed been much urged and
they are out of character for a nation that has ever asserted tht.freedou
of doubtful waters as well. as contrary to the spirit of more recent
times'-
The hon. member for BothwelL (Mr. Mills) quoted the
Attorney Goneral of the United States, but he did net do >s
the favor to say what Attorney General. lae 4id not tll
us, and the opinion rnay be as ol.d and obsolote *a the
opinion of Judge Story. The 'hon. geuonman proposofi
to deal with the opinions of the Engliih oon;ts oanthis matter.
He said the common law ourt8 in.ngln delt with this
matter and he spoke of a oase Where ti eEnglish court
claimed te have jurisdiction over a vessel in the Bristol
Channel. That partieular point of the Bristol Channel is in
the county of Glamorganshire in Walos and the channel is
properly speaking but the mouth of the river and bears no
analogy whatever te soy of the w4ters in coqtroversy nl
this country, for example the $ay d.s Chleurs. Ile dealt

more fairly and stated more ap poiffe1br the case when ho
dealt witl a decision of the Privy nunel in thae Conceptiéh
Bay case, in which the question was raised as te the tithe
ity of the NewfoundlgndILggislattire ver a pbint oe- làd
four miles from the inner part of Gencetion Bay, *herè è
cble company had laoed buey. The ho geéliána
misied this ouse. I do not say tb at ho dele I tiy 'ans
intentionally misled the House but ho led usto understana
that the English court in that case prodee:ei- upc&"a i fe
oflaw, that a point four miles froth ti3 shore of Oâce tlo
Ba was a part of the high seas. I say that ii notrf1i
of the court in this case 4nd the ruling Qfthcourtls 9 ui
the contÏary, They said that the Br tai Parliaimnt ba
declarei that Conoeption B% y was part of the British *atéés
and a British court is bound by the words of an 1mDeè1f
statute whatover theli opinion of tho law may be. I wiß
read what Lord Blackburn said uine>vinDg jdgment on this
Conception Bay case. Lrd Blackbnrn had not made q
his mmd on this point, but the hon. member for Bothwetl

Mr. Mills) seems to have made up his mind on it if Lord
Iackburn did not:
" It does not appear to their lordships that jurists and text-writers

are agreed what were the rules as to dimensions and configuntion,
which, apart from other eonsiderations, wouli lead to the conclusion
that a bay is or is not a part of the torritory of the S .ate p >usessing the
adjoining coasts, and it has never, that t ey can find, been made the
ground of judicial determination."

The hon. gentleman said that there had been ,jidgment in
difforent courts on this rile of law. Lord Baokbqro sys
thore ais boen no judgrment with wbich hone saqited.

" If it were necessary in this case to lay down a rule, the diffieulty of
the taak would not deter their Lorduhips from attempting to tlâtit.
But in their opinion it is not necemsary to do so. It seins to them
that, iu point of tact, the British Government has for a long period ex-
ercised dominion over this bay, and that their claim has beena equieead
In by other nations, so as to show that the bay has been for a long time
occupied exelnsively by Great Britain, a ciicumatsIne wich, in 4r
tribunals of any country, would be very imprtant. And, moreover
(which in a British tribunal is conclusive), the British Legislature hum
by Acta of Parliament declared it to be part of the British territor uand
part of the country made subject to the Lpgilature of Newfqun'1.a4."

I think, Mir. Speaker, that this effectually disposes of that
aspect of the case. By thi law of nations, what are our
rigbts in land-lockol bays, like the Hay of Chaleurs? We
can only find the law of nations from two sourcos-the
opinions of the great text-writers and the courts, and the
history and practice of nations. I do not know aîny subject
in international law about which there is so much contro.
versy, disagreement and confusion, as the subject ofthe
jurisdiction of nations in land-locked bays. I have obtained
in the library the opinions of all the authorities on this sub-
ject that I could find, leavirg out English and American
authorities, and I will venture to give them to the louse.
Azuni, Vol. I,p. 46, after asklng the question: HIow
wide at the mouth a bay must ba before the State which
owns the two defining headlands and theintervening strand
loses exclusive dominion over such bay, answere: "Never.
theless, there is no consensus of opinion, and no accord In
national practioe, respecting the extentof this sovereignty."
Bluntschli, 4t section 309 of his book on Internationa Law,
says, "Where the width is but small." Reyneval, in his
law of Nature and Nations, Vol. I, p. 299, says that there
le great uncorainty, "but the extent of this property
is not determined by a uniform rule." Prof.De
gartens states that there are conflicting theories, and
seee to favor the range of a double-cannon shot, so
that the bay could be defended from both sides.
Fore, Vol. 1, p. 374, says: "We speak of ba s of small
extent, not those a reat width." Da 'Hautefeuille, Vol.1,
page 93, sayse: "Tc authora, unanimous upon the rin-
ciple of sovereignty, over the territorial se, are far from
agreed as te its extent." Some say "100 miles, somesay
60, sona 3> milo, and some thbehozon." Vattel, a stand-
ard author of not so many years ago, expresses himself in

1888.


