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McMAHON v. KIELY SMITH & AMOS.

-Broker8--Stok Exchange,-Sale by Brokers of Customer"s
?s io anoiher Broker-S aie noi Made up'on Exchan ge-
ire of Purchaser to Make Paginent in FuU-Liability of
ers to Customer for Breach oj Duty in not Making Sale

Ezehange-Remedies Open in such Case-Damagles1--
ýsme nt of.

.i to rec&v-er $1 ,469.40, the balance alleged to be due upon
the defendants (brokers) for the plaintiff of eertain shares
)ital stock of a mining company.

etion was tried without a jury at Haileybury.
Ferguson, for the plaintiff.
[ton Cassels, K.C., for the defendants.

J., i a written judgment, said that the plaintiff, being
r of certain " pooled " shares, whichhe would not be able
*until the opening of the pool, instructed the defendants,
members of th e Standard Stock and Mining Exchange,

e0 shares at 55 or better, "seller's option 60 days ar de-
days." The defendants sold the shares, at 60, to a
niember of the sanie Exchange; but the sale wa8 not

)n the Exchange, and so could not be recorded as a Stock
Stransactiorn. The purchaser had- paid for 2,050 of the

id had had delivery of 2,000 of thern, but was in default
balance, and, apparently, was not in a position financially
e balance at present.
ýJantiff's case was, that the obligation of the defendants
ake the sale on the Exchange and subjeet to the rules of
ange; that, if they had performned their duty, there would
n security for the payment of the price; and that the
ts, therefore, were liable to him for the unpaid balance.
Dntract between the plaintiff ani the defendants was as the
itated it: Queensland Investmnent and Land (.o. Lirnited
neli and Palmier (1896), 12 Timies L.R. 502; Forget v.
1900] A.C. 467, 479.
,vklence fell short of establishing an adoption by the
)f the defendants' action, in any sueh sense as invov>ed a
whatever dlaim hie would otherwise have against theni;

)laintiff was entitled to recover whate ver actiial damnage

case and till others se mnarked te be reported in the Ontario


