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.By this statute the Legislature intended to confer upý
lumbermen the right to use streams for flotation of timber wi
iinmunity ftrm damage for injury doue to the property
others, unless it can bc found affirxnaively that the Qperattla
were conducted negligently and wltli reckless disregard of t
riglita of others; and in thîs caue negligence had not been esta

Action di.,missed with coats.

BrITTON, J.. JUNE 23aD, 19«

SHIENANGO STEAMSHIP CO. v. S00 DREDGING AN]
CONSTRUCTION CO. LIMITED.

Negligence--Al lowing Bou~lder Placed in Streamt to Remiain' L
mnarked withmint Warning to Naigatmr-InjuryI to Vessel
Navigable Waters' Protection Act, R.S.C. 1906 ch. 115i, sç

l4.-Eividence-Findings of Fact of Trial .h&dge.

Action for damiages for the defendants' negligence iu plaei
a large boulder in a dredged navigable chanuel of the St. Mai,
river on the Canadian aiide of the international boundaài
whereby the plaintiff.' ship the "W. P. Snyder" was dlanagi
The. plaintiffs complained that the defendauts uegligently allow
the. boulder to reinain in the ehannel without marking it by
stake or buoy or giviug a warning signal of any kind.

The action was tried without a jury at Sault Ste. Marie.
Gideon Grant, for the plaintiffs.
A. C. Boyce, K.C., for the. defendants.

BriToN, J., re'viewing the. evidence in a cousidered ju<l
ment, said that there was no doubt that the vessel struek
boulder or rock; but the identity of that whieh it struek witl
houlder placed by the. defendants had not heen estahliakfid 1
yond reasonabie doubt.

Assuming that the boulder lad been identified, negligenre
the. part of the. defendanta must bc shewn.

The. plaintiffs relied upon sec. 14 of the Navigable Wate:
Protection Act, «RS.C. 1906 ch.. 115. It was doubtful if ti
Section aPPlied to tlis case. The defendants did net ha
charge of the. boulder. But, even if the. section did apply, t


