
111E ONTARIO IVELEKL1 NOTES.

respondents on and before the 17th September, 1912, anid wvaN
eharged for at the prices mentioned in the eontract.

By the terms of the contract the appellants agrced te sell to
the respondents and they agreed to buy fromn the appellants "the
entire requirements until April 1, 1913, approximateiy 1,500
tons," of the respondents, of anthracite eai, egg, steve,, clest-
itut, and pea sizes, ut stated prices per ton, and the eai was te
be shipped only as requested by the respondents, and wais te be
deiivercd ut Port Perry. The prices fixed were for "egg and stove
$6.95, chestnut *7.15, pea $5.65, " ail per gross ton of 2,240
pounds, with, in u ech of the months of July , August, and Sep-
tomnber, an îiervase of ten cents per ton, and the shîieitts iifterI
the lut October wvre to be at the sanie prices as those of Seî>tem-
ber, and the terniis of payment were "cash on the lSth of the
inonth followinig shlipiients.''

The cotutaise provides as follows: "E very effort wiii bv
niefor the prompt and faithfui fulfilmenit of conitract, but

seller will flot be responsible for the deliveryN of the samne if
prevented by* strikes or combinations of miniers or labourers, acci-
dlents in the mines, or interruption of transp41ortation, or from
;iny 'as or, any«N occurrence bcyoîîd seller's control. In sti

assobligati>ns te decliver coul under this contract are thereby
anledto ani extnt coircsponding to the dluration of sncb

intrrutiosand lito iibility- shall be incurred by the seller for
damiiiages resuit iig ther-efroin."

The appllntsar coul brokers, and not coal producers, and.
beforev or simuiiltainousliy% with the mnakîing of the eonîtract wvith
the responientls, pacd ;n order with the Susquehanna Ceai

opayfor. theý snpply of ýoul which the pelat entracted
to Bell to the respondenits. As I und1(erstanjd the evidence, thiere
wNas nuo formicntac etvc inito with. the coal comipany, but
the, company were notificdl of the e-ontractf whic-h the appellants
hadii enteredl iute withi the respondents, and, ini acordlanc withi
the c'ourse of devaling betwecnl the ceail volmpanly anid the appel.
lantis. there followed f romn this n undertaking on the part of the
e>mnpainy to supply the oul in aceordcance with thie termns, as te
d1elivery, of the resýpond(enits' contriaet. but subjeet to the like con-.
dlitions as to strikes, etc., as are contained in that onitract.

There bad been a strike in the inies of the, ceai opa
whivh had resultedl ini their mines being "shuit down"- during
the mnthe of April anld May, 19.12, andi durling these menorths
they mnined no ceai. After a strike there is genieraly somne delay
in getting the mines inte wvorking order againi, andj( lwogt th'e


