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flot the action wilI be dismissed, but the plaintiffs having
caused the litigation the defeudants must in any case b.
paid their costs of defence.

HOx. MRt. JUSTIcE BRITTON. JUNE 18TH1, 1914.

COOK v. BAIISLEY.

6 0. W. N. 608.

Vendor and I>rhoser-Agreefent for Sale of Land.-Oral ge.
mn l'o88c8*U>l Tla ken ii l'eadec -Pla ymieyt of Taeic.,

statute of Firaud8 l'art P>erformance AreetRfoe
Agaînqt (irantec of Vendor with Actual oic-rpu-.
Iniuactiofl.

l>efeixdant, wihing ta î>ureliase a lot and not being able to pay
for it at once, verbally agreed w ith one IL that the latter should
i>urelia-me ît for lii and senl Ît ta hlm, givîng hlm time to 1)ay for
it. Il, purcloised the lot, defendant entered into poe',sim andj
performed suffivient acts of part performance to enable, hlm taý en-
force h1s agreegmenit with Il. Il., in violation of bis aemntwith
defendant, s-,l4 ta plaintif.i

BRITTON, J., held, that the plafintiff, brin.z a ptirchai>sor fo)r Vallue,
wîth actuel knowledge of the agreemont, wasi. flot entitlel to the
ownership of the lot, and that he must couvey it tu eedn uptin
recelpt of the purchase prie.

Action for trespass, and a declaration that plaintif! Is
owner, of Park lot 21, in Forman's survey of lot 4 in the

14t concession of Downie, now in the eity of Stratiord, tried
at Stralord without a jury.

R1. T. Harding, for plaintiff.

.J. J. Coughlin, for defendant.

ioN. MR. JUSTIcE BRITTON :-This lot of land prior to
4th May, 1908, belonged to one Hloward Barker. lIe4 deIyiredj

to àell and defendan4. desiréd to purchase. Barker wanted

payment in the tall. and defendant had not the money, so
the defendant approached the late Thomas Holl(id'v andf

induced him to purchase the said land from Barker for hlmii,
the dlefendant, and sel1 to him, giving him time to pay' f cýr

Ît, together with interest on the purchase price. HTolliday*
agreed tû do this, and, in pursuance of the arrangemient paid
to Barker $450 and on the 4th day of May, 1908, olitained
a conive 'ncre of gaid land, The verbal agreement hetween
defendant and Holliday in reference t» this land was as is


