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Itox.i. JUSTIcii L..irclFoRi:-A witncss.naincd Me-
Dconald deposud t1itl lie bouglit a bottie of whiskey f rom

MuElry, paing 1.25 for it. Tis is the only evidence of

the prhs.On cross cxaîniiîation McI)onald put the

mtattur Il, qite a dilTer-elit uway. He said: " I gave~ $1.25

to u lo to get nie a bottb2.. . Hc got tie liquor.'

1 t isconilteîidcd on behiaif of M ( ,lroy tlîat the two state-

iients iiîî Iii takýen togeiber-the firSt as explained by the

secndsu auodinlyibd h Ero was but the agent

or Nj(-îîcrofMc)onajld and tuot,lhable to conviction-

Jex v. Dav'is ( 1912) 3 O. W. Rl. 412. liefore the magis-

trate sm-cb ain ar \vn ould no doubt have grreat force,

andç it nuliglt 1wefetv before nie würe 1 sitting in. app)eal

froîn is. doiIo bt as 1 have to be convinced before 1 cati

qniash1 fi cniction that thiere was no Ilgal eiece of a

sale, the c-otention faisThre waq mndolibiedly sorte

evidewce oIr a saie. h agsr l eieved that evi'dence,

anid reýjeted, ail viiC to the( cortrary' . lie did not credfit

What1 the wiîtiess said onl crssexnit Ion, and aecepted hie

evidenc in ehief-and that evdnewratdthe convie-

The motion mnust be di %ise ith coste.

[VOL. 2,5


