
1913] LUCIANI v. TORONTO CONSTRUCTION CO. 319

MASTER EN CHAMBnERS. 'APRIL 18T, 1913.

LIJCIANI v. TORONTO CONSTRUCTION CO.

4 0. W.N - 1025.

Negligene-Fatal Accidevts Art-RiWh if of ý4tare of Parents to
Sute-Inf unt--Pa er ta Act ase Atorney-Con. Hules, 259, 261,
298-~Amedmxent-Limnitoti0tI of Action ?ef er(,Poe ta Judge în

MARTim IN C-HAM1iFis, hetd, that an infant eould take a power
of attorney, but thant an action under the Fatal Accidents Act mnust
be broughit in the DU11e of the parents, and that their attorney could
flot sue for the dleatb,

Re Wallace, 14 Q. B. D. 22, distinguished.

Motion by defendants to set aside the atatement of clainl
ana to dismaiss the action or staying ail further proceedings
or for an order for Recurîty( for costs.

J. Qrayson Smith, for the motion.

D. C. Rloss, for thec plaintiff, contra.

CARrwUitGuT, 1{.C., 'MASE - plaintifft is an infant

suing by his next friend for dam ages for thie death o? bis

brothier. Thie staitement of elaimi alleges; that lie sues on

behiaif o? thle parents of bis, deeeaýsed brother, who was killed
on 3rd D em r,1911, while working for the d4efendlant
Comnpany. ThIe writ was issued on 22nd November, 1.912.

The parents of the deoeased regide in Italy. The action

is brouglit under a power of attorney f rom thiem to, the

plaintiff, dated 2nd Novenîber, 1912. This authiorizesý, him

as follows: Ilfor us and in out behaif and for our use and

benefit Vo sue the said (T. C. Co. Ltd) for damage--the

gaid action t' be brouglit in the nane, of our said attorney but

for our bene fit" an d lie is einpowered Vo give diseharges for

anything paid in compromise o? their cdaim and ta, inake nny

settiement as hie may tbink fit.

At the sanie turne the parents executed an absolute, assign-

ment of their dlaim. But this is, not nientind in the state-

ment o? élaim-no, doubt because -of the decîsion in Mc-
Corm4ack v. Toronto Raibway, 13 O. L. R. 656-whicli would

be applicable unless bothi assignor and assig-nee arc parties as

ini Powley v. Miclcleborough, 21 O. L. R1. 5.56.

It was argued in support o? the motion that an infant

coula not take a power of attorney. But the contrary is


