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pay a commission of 21½% if and when the sale was coin-
pleted.; but that subsequently and before the saîle, was com-
pleted the Levy Go. notifled him that they were the agents
who had really brought about.the sale and were therefore
entitled te the commission of $950.

The applicant admits- that he liad some conversation in
September with the Levy Co. -at their office in reference to
a proposed bnyer. Sometime before the Winyard Ce. came
into the inatter-on the 1lth January last the sale was
conpleted. The applicant now finds two claimants for the
commission and asks to be'allowed interplead as to this.

The judgment in Barber v. Royal Trust Co., 23 0. W. R.
3 1; 4 0. W. N. 9 1, (which was affirmed by' Iiddell, J., o n
1llth October last), shews that the application must be te-
fused on applicant's admission of his promise to pay Win-
yard & Co. It may possibly be'open to him to defeat their
dlaim on the ground of misrepresentation as to their ser-
vices, or that of the Levy Co. on the ground of no retainer
by him. ",'But it may be, as'pointed out in the BakrberCase
and authorities there cited, that he is liable to both. Be-
fore committing himself te Winyard & Co. applicant shonld
have taken an indemnity from tliem against any dlaim front
Levy & Co. as was ýdoue in a case recently before m~e in
Chamibers.

The moion is dismissed witli costs to Winyard & Go.
flxed at $20 unlessi applicant wishes a taxation. The Levy
Co. does not ask for costs.
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DeedÂuigmentfor Benefit o f GCreditors-Deed byi Assignce--
Kiiowiedgo? and A8sen t of Crdtora-Re' orability-fimitations
Act, 10 Ed[w. VII., c. 34-Vendor andE Jurrhwaer Â4pplication.

KFirî, , - hlc, tipon a Vendor and Purchaser application thiat
the creditors of one IL were not necessary parties to a deed madie by
Il. and his assignee for creditors ta one W.

r the Ve-, d IPnrehasers' Act.
was that the credi.
arties to a convey-


