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win Smith at the lime of bis death." Such an issue might
lie sufficient if the executors of Mrs. Smith were assertijug
a elain, but the present is quitec a different case.

W'hat T. F. H. D. ist take iîpon himself to estabuiali
ils, that lie -flot siruply the estate of Mrs.,Smith - is
entitled.

TZte appeal niust lic allowed, ivit]t costs, to the appel-
huit (and the executors) in any event. The order wiIl be
ainended liv striking out in paragraph 1 ail the words after
the words "Goldwin Smnith " where thev l¶rst occur, and
substitut ing the followin- " is the property of T. F. H. D.
as against the Art Museumn of Toronto."

DIVISIONAL COURT.

SEP-rEMBER 2îT'î, 1912.

KAIICReH v. KA BCH.

iflibaiid (1?ud 1l'iIî 1 'lman ',nta le! Allowraae - Caf#ody,of Chddirca Jkuqwrtioni.
Acti fr ajiiiiton foýr clso I iil(lrëij Red order for theirIfliltenie Y dfna ;efj iint n insîrinîîý. tlirifty mnal,aitetano> badj hîthits. îînd w\itiî a] ye;riy iuteale of solae$»1l.il honme o ilajn I titi. q<i:1ti1, rîeh toudonjea ïind 1ick >rineratb ib îý elfar bY pbiît1ti1T. X tril of tde Stj> he

hEIyJ, Id. 22 0.W . 4 0. W.N. 1446,. thlat wh ilenlantif' eîî îît aanot biuîietir uws nl quelt as t o di qeîîîiiliert,,aijî,on, dfeaantrertuiîîgi hý 1iv, wiil, lier.

~'rfrv. For,1,rr, 14 0. W. It, 71ic. rof,,rred ta..J îdvteî t orpi a ilii f for] $5 lier. xx eek t, iîonav. witi lits o faeîoa.Defadatot have îîîtadcKy of 1-biidreît plintjff 10 be aiiowed
PfvuaîoNAI. COU-RT diîaiaa,î piaintiif'sa lppai wilholit CoStS.

A.XHq?, ;l l'y tite p]aintiff frouîî a judgment of' HS. Mit.
JvUSTICE KT.LY. ??2 0. W. R. 5'34; 3 0. W. _N. I146.

l'hi( appéal In Divisional Court was heard by lION. SIR
JOHN_, novi), C., lIoN. MR. JUsTICE LATCIIFOIRD anid HON.

11R. JTUSTICE MUDDLk-ro-z, on 27th September, 1912.
H. Ciithrie, K.C.. for the plaintiff, appellant.
W. E.ý S. Knowles. for the defendant, responderit.

THEIR LoRrtsÎips (V.V.), dismissed the appeal without
ros18.
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