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MOOR v. CITY OF TORONTO.

Appeal to Court of Appeal - Leare Io Appeut [rom Ordk,
Divisional Court - A bsence of Special Grounds -2V
repair of IJIiy/uruy - lu jory Io Pedes~t-ian? Actioit
Brough t ini Timte--Migeasa tice-Nuisautce.

Motion by plaintiff for leave to appeal to the Court
Appeal froi order of a Divisiojial Court a.ffirming judgn<
at the trial dismnissing the action.

J. W. McCullough, for plainiff.
F. R. MaeKelcan, for defendants.

Moss, C.J.O. :-In this action, whieh is for injur
alleged to have been reeeived by plaintiff owing to a pla.
in a sidewalk, on the cest side of Bathurst Street havi

given-I Way under him wiîile walking, upon it, the trial Judf
asese< te damiages at $300, buit dliiissed the aiction 1

aueit wa., iot brought iuntil aftcr thlaps of miore th
,3 monthaý frioii tht' occuirrence of thIacdet A Divi, jor
Court uniosyaffirmcd the diiio f the tria'l J
and plainiff now asks leave to appeal tc, this Court.1 Tpon consideration, 1 do not find iii the case any speci
reasons for treati- it as exeeptional. and comnpelling defen
ants to subînit to a further appeal. -Miller v. Township

NrhFrederiekýsburig, 25 U. C. IL. 31, seetitS, very riuch
poinit. It appears lu have stood unquestioned during t!
îuaiy «y ears that hiave elapsed simwe it was decided, andj
it is to bc reviewed it should he ini a case iavolving great,
interests; than the prese,(,nt.

The point thiat the aicident was due to misfeas7anee c
the part of defendabnts docs nul strikie nme as evuin plauisih
mniiaiabl uploni the evidence, anid thie same rnay be sa
of tho sugsionfi thiat the, niainitenancev of the defeetil
sidcwalk 'was a puiblic nulîiace, casigiepiial daînag-e 1
plaintiff.

Motion dsiadwithout costs.


