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should not be frustrated or interfered with by provincial
I.egislation of the kçind in question.

Ma.EE, J., gave reasons in writing for the same conclu-

Mion.

MÂ.%GEE, J., also concurred.

oqa&i.ow, J.A. NOVEMBEI 5TIL, l906.

C.A.-CHAMBERS.
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4&ppeat to Court of Appeal-Leave to Appeal from Order of

Pliisional Court -J ractice-S cale of Costs-Conflicting
Decu'sÎ ans.

'Motion by defendants for leave to appeal to the Court

of Appoal fromn the order of a 1)îvisional ( ourt uip'n a ques-
tion of' prautice as to thie esýtate of eosts taxable upon taking

money out of Court paid in with the defence.

1). L. McCarthy, for defendants.

W. AX Skeans, for plintif!.

OÂtRiowv, J.A. :-The point is one of considerable prac-
tical importance, and, in view of the difTerenee of opinion

expressed in the cases of Chiek v. Toronto Electrie I Àht Co.,
12 P. R. 58, and Badcock v. Standish, 19 P. R. 195 (in
'whieh apparently the earlier deeïsion was not cited),

the leave should be granted. But, as plaintif! acted upon
the prac-tice as settled by the case in 19 P. R1., 1 think it is
only fair that the leave to appeal should only be on condi-
tion thiat defendants shall pay p]aintiff's costs of this motion
and of the appeal to this Court in any event

QLuRnow, J.A. NovEMBER 5TIS, 1906.

C.A.-CHAMBERS.

REX v. LAFOIGIE.

Âppeal ta Court of A ppeal-Leare ta A pprol [rom Order of

Vivisional Court Refusing to Quash. Conviclion-Special
Groinds-Mun ici pal By-law.

Application by defendant for.leave to appeal to the Court
of Appeal fromi the order of a Divisional Court (an te 104)


