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L; re Stenning' Wood v. Stenning,
1895, 2 Cli., 433, -%Y i an interlocutory
application biy a client of a deceasedi
solicitor to obtain payment of inoney due
to her from; the balance standing to, bis
,-,redit in a batik under the following cir-
cuinstances: In Mardi, 1890, the solici-
tor received- the sum cJ £593, the proceeds
of the sale of a sum of consols belonging
to the plaintiff, and paid iL into his private
bank account; hetween that date and the
31st August, 18.9, hie received certain
other moneys for other clients, whicli lie
nlso paid in to the sanie account. The
,taregate >fJ' the xnoneys thus received
froin the -plaintiff and othcr clients
ainounteci «i M302 but on the Ilth
August, 1890, the balance te eue credit
of the account wvas only £l,0S8. At the
soliiitor's dcatlî £4,44.1 wvas ::tanding to
lis credit, 1,'ut bis estate was insolvent.

-The plainf claimed that the inoney ii
the bankz account was ear-marked to the
extent of her dlaim, and that she was en-
titled t,, payment in full. None of the
other clier ts, wli<ne inoney had been paid
into the saine account. mnade any dlaim
on the fund, but one of themi had proved
a dlaim against the estate. NÇorth, J., on
the facts, camé to the conclusion that tIce
plaintiff bad really lent tii? noney to the

-solicitor, and therefore, had no .apecifie
dlaimr on the funil; and his decision of
the otbcr point maý- therefore, bo re-
garded as an obiter ctict;wi ; but assuin-
ing thnt thle plaintiff did stand in the
position of cesqtui que trust he lield that
as between herself and the other citui
que trustent Vhe rule in Ciayton7s case
Must apply, and that %vhen th,ý balance
Nvas reduced on 31st August, 1890, Vo
£1,088, it nîust be assumted tbat lier
mioneys liad been first drawn out.

Ixe re Fereday, 1824, 2 Ob., 437, 13 Rt.,
Au,-., 169,;a writ of attachment had been
issued against a so1i«ýîtor at the, instance
of clients for contempt in non-p.ymient of
£e78 whidh lie lad been ordered Vo pay
VIe clients. At. the request of the solici-
tor, théè clients agreed to suspend pro-
ceedings under Vbei writ 'for fourteen days
on paynient of £25 on account. This was
donc, and, no furtler paynient liaving

been made within the -lourteen days,
after the expiratb-n of that tiuehle was
arreste4. Re then appl;ed Vo, be dis-
cibarged, claiming tînt the acceptance of
part paylnent and giving r,'-tixne amounted
Vo a wvaiver of the riglit Vo, enforce the
attadhinent; but 1-orth, J., held thnt
there had been no waiver and dlismissed
Vie motion.

IN &.lie case of Soniers-Cocks, 'Wegg-
Prosser v. Wegg-Prosser, 1895, 2 Ch.,
449, the construction of a will was in
question. The testatrix thereby be-
queathed lier personall estate upon trust
for sale, and out of the proceeds te, pay
lier debts and -'estamentary expenses, and
then Vo, pay a legacy Vo lier niece; and
tie residue of her personal. estate> save
and e.xcept sucli parts thereef as could
not by ]aw ho apportioned by wiIl Vo,
ciaritaile purposes, she, hequeathed, to a
charity. lPart o-4 lier estate consisted of
impure personalty. It was cuntiended on
'belialf of tb"i cliarity thlat Vie will operated
as a direction to inarslial tic sbsets in
favor of the diarity, but Rek-ewi, J..
was of opinion tliaï. xarsialling in favor
of a cîarity is nnly Vo be re-iorted to in
order to giv'e effect Vo the directions of a
%vil; and tint in tlie present case thle
express exception froxu the bequest to tlie
ciarity, of property whici could noV by
]aw ho apportioned by will thereto, irdi-
cated thlat tlie due effect could ho gaiven
Vo, the will witliout mai-aballing. Z> e
therefore lield tliat therevias no intestacy
as Vo the impure personalty.

Ix Birkzett v. Purdom, 1895, .- 0. 371,
Il IL, July, 1, a somcwiat cqrious niai'-

naecontract was in question, wliereby
in contemplation of niarriage Vhe liusband
bonnd hirnself Vo, pay to bis wife un
annuity of £1l,000, Il Vo, ho xpplied by lier
towards *tle exr.enses of iny liouseliold
andl etbh nt, and tlet duri-ag ail
Vie days of *my life?' Re secured the
nnp.uity upon land, and declared tIe
annuity to ho lis wife's scparate property
free of tIc ju-s may-iii The husband
lxaitig madle a trust de.ed in favor of
creditors, Vie w~ife, with the concurrence
of lier husband, brought Vie present
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