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In re Stenning, Wood v. Stenning,
1895, 2 Ch.,, 433, w~; an interlocutory
‘application by a client of a deceased
solicitor to obtain payment of money due
to her from the balance standing to his
~redit in a bank under the following cir-
cumstances: In DMarch, 1890, the solici-
tor received the sum of £593, the proceeds
of the sale of a sum of consols belonging
to the plaintiff, and paid it into his private
bank account; between that date and the
31st August, 1899, he received certain
other moneys for other clients, which he
2lso paid in to the same account. The
aggregate of the moneys thus received
from the plaintiff and other clients
amounte¢ to £3,042, Lut on the 11th
August, 1390, the balance to the credit
of the account was only £1,088. At the
solizitor's death £4,442 was standing to
his credit, hut his estate was insolvent.
The plaint’ claimed that the noney in
the bank account was ear-marked to the
extent of her claim, and that she was en-
titled t» payment in full. None of the
other clierts, whose woney had been paid
into the same account, made any claim
on the fund, but one of them had proved
a claim agrinst the estate. North, J., on
the facts, came to the conclusion that the
plaintiff bad really lont the money to the

solicitor, and therefore, had no specific '

claim on the fund; and his decision of
the other point mar, therefore, ba re-
garded as an obiler dictym ; but assum-
ing that the plaintiff did stand in the
position of cestui que trust he held that
as between herself and the other cestui
que Irustend the rule in Clayton’s case
must apply, and that when the balance
was reduced on 3lst August, 1890, to
£1,088, it must be assumed that her
moneys had been first drawn out.

-

Ix re Fereday, 1824, 2 Ch,, 437, 13 R,
Aug., 169, a writ of attachment rad been
issued against a solizitor at the instance
of clients for contempt in non-payment of
£78 which be had been ordered to pay
" the clients. .\t the request of the solici-
tor, thé clients agreed to suspend pro-
ceedings under the writ for fourteen days
on payment of £250n account. This was
done, and, no further payment having
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been made within the Tourteen days,
after the expiration of that time he was
arrested. He then applied to be dis-
charged, claiming that the acceptance of
pact payment ang giving ¢ tine amounted
to a waiver of the right to enforce the
attachmen%; but North, J., held that
there had been rno waiver and dismissed

the motion.
»

IN the case of fiomers-Cocks, Wegg-
Prosser v. Wegg-Prosser, 1895, 2 Ch,,
445, the construction of a will was in
question. The testatrix thereby be-
queathed her persons! estate upon trust
for sale, and out of the proceeds to pay
her debts and testamentary expenses, and
then to pay s legacy to her niece; and
the residue of her personal estate, save
and except such parts theceef as could
not by law be apportioned by will to
charitable purposes, she hequeathed to a
charity. Part of her estate consisted of
impure personalty. It was contended on
behalf of tha charity that the will operated
as a direction to marshal the sssets in
favor of the charity, but Kekewich, J..
was of opinion that marshalling in favor
of a ckarity is only to be resorted to in
order o give effect to the directions of a
will ; and that in the present casz the
express exception from the bequest to the
charity, of property which could not by
law be apportioned by will thereto, ixdi-
cated that the due effect could be given
to the will without marshalling. He
therefore held that there was no intestucy
as to the impure personalty.

*

Ix Birkett v. Purdom, 1895, A.C. 371,
11 R, Jaly, 1, a somewhat cirious mar-
riage contract was in question, whereby
in contemplation of marriage the husband
bornd himself to pay to his wife an
annuity of £1,000, *to be applied by her
towards the extvenses of my household
and establishmeny, and that during all
the days of ;my life.” He secured the
annuity upon land, and declared the
annuity to be his wife’s scparate property
free of the jus maritz. The husband
haviug made a trust deed in favor of
creditors, the wife, with the concurrence
of her husband, brought the present




