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occurrcd. Trhe custonlary clause of the fire poiicy rends
as foiiows: 'I Nor unless snicl suit siali bc coninmenceci
wvithiîî twelve inonthis te(xt after lte ioss s/la/t oinct r.''
Soute policies inakee litilit six nîiolhs.

'rite question nt issue betwcen Court decisions is as
la lte cquitabie contstruction of titis provision of the
peiicy ; wiîether, as beote statcd, te ternijuiation of
the riglît t.. sue shial appiy tu the exact date wvlten tLie
ioss Il occttrred," or to the tinte wvhere, ndner the sub-
sequent stipulation, tie li)ýs, if recogni7ed by the
inistirr, slital be payable. rThere are ieading adjudica-
tions upoît botit sicles of the question, somne cf wii
are lierewitit subinitted.

In the case of Johunsoti vs. lus. Co., Stip. Court of
Illinois (cited 8 Ins. Law Jour. 617), te Court SttYs:

I'\Vii did lte ioss occur ? Nlaiifestlv nt lthe ti nte
the fire destroyed the property. Iti what cottsisted the
loss? Obviously lthe destruction of the building by
firc. X%%re are whoily unable tu conceive titat language
could have been used that couid have rettdered the
nxeaning plaiiier.* * * It is iinsisted, however, titat lthe
clause in lte policy, ltat fi te loss was 10 be paid sixty
days after due notice attd proof of lte saine should be
mtade by lte assured and received at te office of the
compan3'. lîmits aîtd curtails lte after iîîserted coidi-
tion prohibitiîtg lte britîging of an action mnore titan
twelve utontits after lte loss shouid occur. \Ve are
unabie 10 perceive tîtat il contrais titis condition. If
either lias lte effecl, il would seeni ltat lte latter con-
trois the former. Tite two clauses, considered logether,
ob-viously provîde Ihat lte company shall have sixty
ciays wvithin -whicli to tîtake paytnent after notice and
prools Of ioss, but itt io event shicuid a suit or action
be comnxenced after lte expiratiotn of twelve ittotlis
frotu lte date of tite ftre producitg lthe ioss. Alty otier
nîeanîtîg allacied to lte language, il seents 10 us,
would be straiued, unreasonabie, and in direct violationi
ofîthe plain itentiotn of lte parties ciearlyexpressed."

Tihis ruling of lte Superior Court of Illinois is su-)-
ported by the Stnp. Court of Rhtode Island (7' R. I.30;),
wvlerein is la be found lte foliowing:

If Vltere a period of limitation is stipulaled for it a
poiicy ofiîtsurancc, il is bintcittg upon te parties, antd
lte provisionts attd qualificatiotts of lte general Statute
of limitation of lthe State have in applicatiott. T/tc
Court have nzo Io-ht imnpo>t iiifo thic t-ontrad of the
par/les guaifrjing firems -whid, /heyi have nal scen fil Io
aZdobI." Secaiso Pire Uiiderwricrs'Text Book, § I 179a,
for authorities.

A reett decision of lte Sup. Court of Nortit Dakota
makes lte foiiowing setnsible, Iicid rulitîg upon lte
intenîtion of titis clause. The Court say:

"JWhîat rigit lias a:ty tribuntal 10 fltîd ltiddetî soiite-
whiere in lte contract a priviiege ta have te full tinte
tu sue after lte cause of actiott litas accrued, Mihen lthe
poiicy gives il oîtly from lte luine te ioss occurs?

"fitere are lwo distinct provisions: one ltat lte
insured shall not sue before a certain lime, and anotiier
ltat he shail itot sue after a certaitt lttne. Titese do
itot clasht. Titey nîereiy neces-sitate lte construction
Vial lte intention ivas ta give te insurcd such period

iii whici to ttîaintaiîî lus actiott after lie couid site, as
wouid be ieft after deductiîîg froîin thte tintie Iiittited, lthe
lttei wii utlust elapse before lthe riglit bo sute
wouid accrue. But we ftnd iii tîtese cases titis very
extraordiîtary reasottitg : Titey assert thtat titis doctrinue
li ofleti Lili the actiont before il couid have life. VThe

asiswer is shtort attd simîple. 1l-very limtitation iti a cott-
tract is voici wvii does tiot icave tue plaiittiff a reasoni-
able tinte iît whlti to stie after Itis rigit ta sue lias
becoîtte perfect.

" Witut ait ittsurance cotnpaty lias declared tîtat .1
suit ittust be brortght witiitt forty uinys aller a ioss hta.%
occurred, and tiat ixo action slial 1e ntaiîttaitted uttil
thirty days ailer proof of loss, lthe drtty of te CGurl ks
ixot to iîîterpoiate intolite coîttract a provision that the
limnitation ituts frox lthe date tite cause of actiont accrtues
it place of otte exputiged by lthe saine process, to %vit :
lthe provision lthat te lttie mis fron lthe lunie lthe
ioss occurs, witiclî is te date of lthe fire: but lthe court
sltould ittvoke against lthe coînpaîty the rule tat a
riglît of actint sitail it, it effect, be destroyed by a
limîitationî wviici leaves lte plaitiif ait uttttecessariiv
short tinte to sue afler luis cause of action lias aceriec
aîtd declare lte limuitationu clause t'oid. If otiter provi-
siotns of lthe policy iiuake il appear lthat in every case a
x-easonabie tinte tviil iot be left after lte rigit to site
lias become perfect, lthe limnitationt is void. * * *An
if lte company ias indtxced the insured ta believe thai
lte ioss wlvi bie paid, or Itat lte limîitationî w~illi ot Ik
iîtsisted. upott until il is too laIe 10 sue, lte limitationi
is wvaived. TVius the insured is fuiiy prolecled by the
applicationi of known and establislicd itrinciples. VThe
contract is coîtstrued as il is wvritteîî, and lthe tinte Nvhieî
lthe litmitatioti begins, if at ahi, is fixed antd not tuncetr-
taii."

Iti lte case ai Blair vs. Sovereigit Iits. Co., S. C.
Noava Scotia (7 Cat. Law jour. 4z0), lte clause pro
vided for comtmencemtentt of suit Il within six tîtottis
after titis loss or damage orcu rs." Vthe Court lîeld ltait
utîder titis contdition, notwvititaîtdiîtg anoter condhitioni
dceferriîîg lte brittgiiug of ait>- action matil lte expira' Zioîî
of sixty days, fron lthe cautpietion of te proofs oflos
lie plainitif vas prciuded fratît recovcriitg. Aiso,lthai
lte words "I oss occurs " ntust be taket 'l I relaie l)
lhe timte ofiihe occurrence oi Ihicfirc." .
Upot te whoe> il 15 evident lit n-ol otlV is the

wciglit of presettt authox ity iu consoniance wvith Northt
Dakota Court rrtiig, but lte tendency ai other courts
is t:ov toward lte correcluess of ltat court ruiing.

ANiOINT ORDER UNITED WORKMEN.
Tue altîttai meeting of lte Grantd Lodgc of titis

Order %vas held titis -week in lte city of Troroitto, %vitiî
repr-eetatives, presetît front ali parts of lte Utîitedt
States attd tue Dominion. It wiil b e ienembered lit
considerabie enterprise lias been dispiayed iu pusiiiîg
lthe business of lte Order in titis counttry upoît the
assurance Ihat $12.00 per anînîtît wvould be lte higiesi
possible or probable assessttett o wvIici tiiethe)rs
cotîld be sttbjected for $2000 policies. VThe differet
beýtwen promiises audpracticew~ii le adisappoitttteltt

juis 1, 1893


