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CANADA REPORTS.

ONTARIO.

PPACTICF COURIT.

IN THE MATJEIL OF. Tiii AWARD BETWFEN TE
Towxesîîre 0F HOWicK z I TUE VILLAGE.
OF WROXFTEIt.

Municipal A ct 1873, sectioia 25, 295-A rbitraion-
Poto r of A rtitrat,,rA -Rrfrnci' ack.

Two Municipalities )îaving failed to agrce as t,, the dis-
position of certain pruperty and liabililtie, betmeenl

41 thein, ant arbitraticit ias had pursuant to ant-sec. 5
of sec. 25, foiocî>1Atf IS73. The Arbitrators
decidcd that the l.rineiî,ie expresseil iii snb-sec. 4 of
sec. 25, that the ainotilt t,, ib paid ha une corioratin
to tihe other ski' uid bc. " uch suin of moîîey as otay
lic j ttt " had refcreîicc only ta a iair eqiializatiott of
the auses inc1jt -f the 31unlciiîaiitie. and that tio
otiter consideration shouid be regarded.

fiel,', 1. That although by the generai iaw, tiî am ard
couid nlot be im 1 icached, as there sias nothing w-rotîg
cither of faut or of law on the face of the award, the
Court must, nevertheiess, when its interference is
iiîvked under sou. 295, enter loto the mnerits of tic
matters suhoîitted.

2. That the arbit.ators ahouid have taken info
consideration such other circumastance. a they
atiglit have thought just, so as to arrive at an equit-
able settlemient betîveen the Municipaiitica. The
award wa4 therefore remnitted te the arbitrators t.
award what they might find te, bc îînder ail the cir-
cuntstanoes, just hetween the parties, upon a liberal
anîd comprihensive ilîterpretation t>! the statute.

lPractice Court-Mich. Terrn, 1875, -knd
* Jan. 7, 1876 lVttsîN_, J.]

I n Michaelînas Terni Fcîuîcjs obtained a rule
calling on tise Townîship of Howiec to show
cause why the awdrd mîade between the above
corpiorations slîould tiot be set aside, or why the
tîatters; in queîstion lctîveen theî parties slîould
nlot lie referred back to thie aritirators namied uin
said award, ou the griouîinI tlîat the arbitrators,
accoriliîîg ta their. admissions iii writin filed
oit tliis application, assumel to deterînine the
respective rights and liabilities oftHe respective
corporations with refèrence ta the real andî per,-
soual property and dehts of tise unint, having
regard oniy to the relative poputlations, as
to the asset assigitsmeut ot the provincial
surlus distribution auJ tn the relative as-
sessinent as ta, the railway liabilities nien-
tioned in the awarîi, wheruzis t >e arbitrittors,
were bound undlb tHe provi.sinl.ý ,! tii>' Muniîi.
pal Act to take into consiilciatjim :dl suth
material inatters as would enable thetuît ý,' inake,
a just award between the parties in the pic-
mises.

Thse arbitrators were Alexauder Shaw, Barris-
ter, elected by the Township of Howick, David
Davidson Hay, MU.P. P., elected by the Village
of Wroxeter, and these two elected Isaac Francis
Toms, Junior Judge of Huron, as the third-
arbitrator.

The> awarîl was nmade by Mr. Toms aud Mr.
Slîaw-Mr. IHy not concurring in it.

Tise two arbitrators found.
(1.) Tîtat tse perstonal property of the Town-

shiip at the tiîîîc of the separation of Wroxeter
frot it torîsisteil of
(a) The aîulouîît coîîiîîg t-3 it front

the' Province on account of the
Municipal Loan Fund surplus dis-
tribution ........................ 8$5,372 80

(b) The auîotînt camiîîg ta it front
the Province on accoutîit of thm
Land lImproveinent Fund, which
fiind is payable trami titue to tinte
tîpoîs the' sale of the Government
lanids iii the TIowntship, auJ which
furid is capitaelized by the award
et.................... ............ 7,500 0f)

$12,872 80
(2.J Tiiot loiwick owed at the tînse of the

separatiaut

(a) The ainount due on account of
debetîtures issued in aid of the
Toronto, Grey snd Bruce Ry. Ca. 815,000 0t0

(b) Tîte aintuit due on deberîtut es
issued in favaur of the Welliîig-
toit, Grey and B~ruce Ry. Coa..6 11,000 00

626,000 00ý
(3) Thiat of the abave anîn of 85,372 80

they apportiotied ta Wroxetcr,
$646 44 being a suns ruade on

the hasis af population
of the twa Muîtîcipîali-
ties. (The rensainder tor

$4,726 36 goca, ai course, ta How-

Sick.)

And af the above suns ai ......... $7, 500 GO~
they apportioued to
Writxeter

$50 00 beiug a snm muade on
the battis oi the acreage
aor tii> twa Municipali-
tics, (iii i of coltse,
giving t., Fowick thie
residue; or

$7,450 00

$7,500 00


