
EEPOEIU AN~D NOME OP CASES.

& NATREn Or Possagaon RztQian.
Tuno will flot mun aigainst the. umrtgor no long as the possion of the

mortgagoo may be refoeed to awither titi. and is not adverse Tbu. in
Hyde v. Dallaway (1843), 2 Hame 62S, a persan to whom property ws mort-
gaged by the tenant for life and rmainen, ai ter having been in possession
for 6 yeazs without any acknowledgment of the mortgagoeb titis, pcrbaaed
the intorest of the tenant for life, and tien continued in posession for 20Oyears.
it waz ield tilt such possession waa not adverse during the existence of the
life estate wo purchased, and that the statut. 3 A 4 Wm. IV., ch. 27, sec. 28,
waa not, tierefore, a bar ta a suit for rodeznption by the roinainderman or
reversioner. See aiso Raffi v. King (1836). 1 Keen 601.

In Pod v. Hoeper <1886), Il Can. S.CIL 639, un action for foreclocure,
had been brougit and a decre- haît been made for a sale. The lands were sold
pursuant to, the decree and were purchaa-d by one Harper, who acted for
and in collusion with the mortgagee. Hlarper tien conveyod to, the mortgagee
who took possession and thenceforth deait with the lande as absolute owner.
In an action to, redeern it waa held that s the mortgagee had been in posswson
not as mortgagee, but as purchaser. the Statut. of Limitations did uot apply.
The action wss virtually one to im peai a purchase by a trustee for sal, tb
which no Statute of Limitations ws applicable. Ses the cases cited by Strongj
J., at pp. 647 ff.

Similarly if a mortgagee selle under a power of s asccording to the terme
of which he is an exprs trustee of the surplus, tlie Stat,4e@ of Limitation do
not apply ta an action by the mortgsgor to make the mortgagee account for the
surplus. Banner v. Bet'eridge (1881), 17 CIL.D. 254; Re BeU, Lake v. Bea
(1886), 34 Ci.D. 462; Biggs v. FreeWod Loan and Sorings Co. (1899), 26 A.R.
(Ont.) 232 (a ese undor the Short Forms of Mortgagea Act), reversed on
another point, 1901, 31 Can. 8.C.R. 136.

A security for rooney lent was expreesed ini the farro of a conveyance
to thc lender on trust to seil. He entered into posacasion and reînained ini
possession for more than 20 yenre. Hie deviwSc in trust agreed to sell the
înorLfaged estate for a sura exceeding the aunount owing for principal, interest
and costa, and conveyed it to the purchaseer by a deed in which the trust for
sale wus recited. It won held tiat the security waa sirnply a niortgsge, that
the Statqîtee of Limitations appPed, tint thc deviscs ini trust i,,1d as owners
ini fee and that the mortgagors had ne right to the duiplus of tie purchsse
rooney. Re Aion, Johrwon v. Mouruuj, (1879), il C1I.D. 284.

If, however, the mortpgee convoya the lande ta a purohasor who goos
into possession, the mortgagcc may set up the possesion of tie purcoser
in addition to i own powesion, if any, as mortgsgeoo seas to bar the mort-
,eagar's claim. Brigui v. McMurray (1882), 1 O.R. 172.

The po.,eeuion required by the statutm muet bo the possession of one
persan, or of coveral pomisn claiming one train or under another by conver-
ance, wiJI or descent. D>» d. Carter v. Barnard (1849), 13 Q.B. 945, at 952;
Dedjord v. Bouffon (1878), .13 Gr. 1161.

Wioro the solicitor of a mortgaopr paid off tie mortgage for hi@ own bene-
fit but did net taire an assignm.nt of the mortgago, it wus held that ies
poeuion wua the poussion of hie client and tiat time did not mon againat the
client. Wcrd v. Carflar (1885), L.R. 1 Eq. 29.
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